the number which each mouzah bears 
under the local division in the 
prostvey Register of the dis- 


trict, ani 
fw) the area a land appertaining to the 
estate which each mouzah contains, 
if ascertained by survey or other 
authentic measurement ; 
a) yeference to entries made in the Inter- 
mediate Register after the preparation 
of the General Register. 
ol ‘The General Register of revenve-free 
ane apt of Jands shall consist of three 


Parts— 

Part Fatt back of lands held exempt from 

revenue in perpetuity. 

put IL—Book of linds occupied for public 
purposes without payment of re- 
yenue. 

Pure IL—Book of unassessed waste lands and 
other lands not included in Part I 
or Part IL of the General Register 
of revenuesfree lands. 


10. In Part I of the General R 
revenue-free lands 
fuse! tenvetee entered all lands held under 
badshahi, hukami, and other 
patie) grants which have been declared to be 
hike nt authority, 
nds which the Government has con- 
dia title free in perpetuity from 
eediek cn slovest oF at termes a 
of the per ment of a capitalized sum, 
any other reaso’ 
sd any lands of which the Board, on a fall 
of the circumstances of the case, shail have 
d the entry in this part of such Register. 
Pat Tf uch Register shall, as far as possible 
the following particulars in respect of 
ee 
() name of the revonue-free property with 
the cl x of the tenure, whether 
jaghir, altumgah, devatter, bishanpirit, 
_pgburahased revenue-free, redeemed, or 


W) awe of the grant rd title being conferred ; 


eee 

grantor and original 
: ho any decree or other order 
authority declaring or 

e grant be valid; 
iresses of # ofthe proprietors and 
free property, 
t extent of the 





the number of each 
tothe papers of such me: 
(A) reference to entries in earlier’ 
relating to the property or any 
thereof ; val 
(i) reference to entries made in any Tr 
diate Register after the bibbg 2 
the General Register. % 
11. Tn Part II of tho General 
Gone Tevenue-free lands 
enuefreo entered nll ae 
by a as rhe Bayes en 
or by any public body, for public pm d 
Sears oa : 
It shall contain the following particulars 
(a) area of the land comprised in each en! 
(names of the local divisi 
a in which the lands are si 
with area in each mouzah, and a 
ference to the number under which each 
mouzah is entered in the Mona 
Pi ; Register of the local division is P 
c) name the department jovern= 
ment or of the public body :by hich 
the land is occupied ; 

the renee for which it is oceupi 

the date and particulars of the pro 
priation of the land to such purpose ; 

reference to entries in the Intermediate 
Register made after the preparation of. 
the General Register. 

12. In Part III of the General Register of 
Part TH of tho Genera) FeVenue-free lands shall. 
of sevenue-fee entered all waste and 
a lands (not being included 
any other part of the General Register) WI 
are notasscssed to land revenue. It shall contau 
the following particulars 
(a) ni and number of the lot, or o 
particulars identifying the pellet os: 

(2) area comprised in each entry ; 

(c) name of every local division and mowzah in» 
which lands of the property are stented 
with area in each monzah, and a refer 
ence to the local division and number — 
under which each mouzah is entered 
under the local division on the Mouzah- 
war Register ; 

reference to entries in the Intermediate — 
Register made after the preparation of 
the General Register. 

13. If it shall appear to the Board ste 

Bonar dng the Citournstances of a 


lnstsections shallnot trict are such that it 1 
bres eee mg are such that er 


(d) 


w 


@ 





ly as the Lientenant-Governor may order, 
from such date as the Lieutenant-Governor 
direct, have the same force as if they wore 
in this Act, 

4, The Mouzahwar Register shall be kept 
Paseo the Mouct- UD for the purpose of show- 
vor ing, in a connected form, the 
mouzah: mate in each local aiigoas suid | 

the lands, whether revenue-paying or revenue-free 
‘of which each mouzah consists. : 


as the Board may from time to time direct 
district ; the entries of mouzahs shall have 
series of consecutive numbers, and a 
alphabetical arrangement for each local 


survey or other authentic measure- 
ment, with a reference tb the authority 
for the entry ; 
name of every estate or revenue-free 
property to which any of the lauds of 
the mouzah appertain, with a reference 
to the entry of each on the General Re- 
gister, and aspecification of the area of 
land in the monzah which appertains to 
each, if ascertained by survey or other 
authenticmeasurement, with a reference 
to the authority for such entry ; 
* (d) gross rental of the area of in the 
mouzah which appertains to each estate 
‘or property, if such rental has been 
ascertained during management of the 
lands by the Collector or by other 
‘authentic means, with a reference to 
the authority for the entry 
| na entries sate Tnterme- 
inte Registers after the preparation 
. of the Mouzahwar Register. 
16; Intermediate Registers shall be kept up 
for the purpose of recording 


therein from time to time 

changes affecting the entries 

stand in the General and * Mouzuhwar 

so that by « reference to them in con- 

nection with those Registers correct information 
gn the points recorded may be obtained 

5 also for the purpose of % 

r, as far mares in a. convenient form, 
ormation which will eventually be required 

the General and Mouzahwar 





anges entry standing in. 
the General Register Pied ‘ 
or any entry in the Mouzahwar’ Hepat 
relating to revenue-paying lands, a8 cannot 
conveniently be entered against such ‘in the 
General or the Mouzahwar. Register. It hgh 
contain the following particulars :— 
(a) name of the estate uffected, with references 
to the number it bears on: the: 
Register of revenue-paying land 
number it bears on the terenugsa 
and the amount of revenue for which 
it is liable; 
references to previous. entries in the 
Intermediate Register relating to the 
estate ; 
(c) particulars of the change, with a reference 
to tte authority under which it is 
made; 


4) 


ie th oueaiee age 
which are affected by the change her 
recorded. ti 


19. In Part II of, the Tntermediate 
Purticularaof Part 1Lot Shall be recorded 
thie Intermediate Register. in the names of 
and managers of revenue-free 
pa gtaarinote at extent of 
si roprietor and manager, u 
Poteet gy 
ister of revenue-free or 
ing to revenue-free lands in the 0 
Register, ‘as cannot conveniently 
a such entry in the G 
ouzahwar Register. Tt shall contain the 
ing particulars :— ‘ I 
(a) name and character of the rev 
property to whieli the lands 
at bees! Wipe Se 
of the Register of 
(0) reference to previous 
mediate Register 
(2 parca af tp 
c) i o il 
Pits thocatheea b 


* Pay 
di 


“aust 









Collector shall be deemed to be the 
FF orsKept up under this Act, that is to say— 
he existing: General Register of revenne-pay- 
restates shall be deemed to be the General 
Jigar of revenue-paying lands ; 
‘ino existing Parganah Register (Part II) of 
renue-free lands shall be deemed to be the 
‘wemal Register of rovenue-free lands, and the 
Joushwar Register in respect of revenue-free 
2 


re existing Parganah Register (Part I) of 
veane-poying lands shall be deemed to be the 
ousahwar Register in respect of revenue-paying 























ia existing Register of Intermediate Muta- 
tims shall be deemed to be the Intermediate 

ister of changes affecting entries in the 
qeeral and Mouzahwar Registers ; 

“ind all the provisions of this Act shall, as far 
possible, be deemed to be applicable to such 
ugsters, and to the registration therein of the 
umes and interests of proprictors, managers, 
ad mortgagees. 

QL. The first General Registers and the first 

Mouzahwar Register under 
Hor Registers tobe this Act, shall be prepared 
ae for each district at such 
timeas the Board may direct from the entries 
inthe existing Registers mentioned in the last 
ing section, and from any other authentic 
tion available to the Collector. 


2. The Board may order new Registers to be 
vt nap one wow prepared whenever it may 
by ink fit, and such Registers 
pemcvolweme. shall bo prepared from the 
existing at the time of such order, and 
nthe entries of subsequent changes in the 
fitermediate Registers, and from any other 
‘uthentic information available to the Collector ; 
1nd such additions to, omissions from, and altera- 
int in, the entries as they appeared in the previ- 
ns Registers shall be made as subsequent changes 
rendered necessary; and the authority for 
change shall be expressly referred to, 


43, Whenever, after the preparation of the 
hte ot General Registers, it may be 
kids Geurl'Reninad, .Becessary to bring any 
estate or revenue-free pro- 

Hety on to any Part. of such Registers on 
fich such estate or property is not already 
me; such estate or property shall be at once 
ght on to such Part under anew number, 
PSatinuation of the last number already borne 
ict part ; and a note referring to such entry 
‘emade in the place in the General Register 
‘which such estate or property would have 
ued according to the alphabetical arrange- 
‘mentioned in section five. 















































+ Whenever, after the preparation of the 
fis Mouzahwar Register, it 
bier Ned shall be necessary to enter 
ei, any mouzah wnder any local 


"division of such Register 
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already borne, such 
ht under the pro- 
aerials: eatin 
refer. | 


west 


Paes grey got 


Machi a 








abetical arrangement mentioned in section 





25. All new entries made in the General and 
Mouzahwar Registers after 
their preparation, as pre- 
scribed in the two it 
preceding sections, shall 
be made in chronological order. 

26. After the General Register of revenne- 

paying lands shall have been © , 
prepared, a note shall from. 
time to time be thadé on 
such Register against the estate affeeted 

of every alteration which may be ordered by 
competent authority, in the amount of revenue 
assessed on any estate; 

of every partition of an estate into two or 
more estates ; 

of every change involving the removal of an 
estate from the part of the Register on which it 
is borne ; a 

of the redemption of every mortgage in respect 
of which ile zene of thd toortgiges shall have 
been entered on the Register ; 

and in every such note reference shall be made 
to the authority under which the change was 
made. 

In preparing the Register space shall be 
left for the future entry of such notes against 
each estate. 

Any other changes affecting the entries as they 
stand in the Register may be recorded in Part 
I of the Intermediate Register as provided in 
section eighteen, and a reference shall be made in 
the General Register against the estate affected to 
every entry which may be made in the Interme- 
diate Registers recording any such change. 


27. ‘After the General Register of revenue- 
free lands shall have been» 
prepared, a note shall from 
time to time be made on 
such Register against the property affected 

of every case in which lands entered as re-” 
yenue-free may be declared liable to assessment, 
and assessed by competent authority ; % 

of every partition of a revenue-free property 
into two or more properties ; 

of every change involving the removal of a 
revenue-free property from the Part of the 
Register on which it is borne; 

and in every such uote ref@rence shall be made 
to the authority under which the change was 
made, 

In preparing the Register space shall be left 
for the future entry of such notes against each 
estate. 

Any other changes affecting the entries as they. 
stand on the Register may be recorded in Part 
TI of the Intermediate Register as provided in 
section nineteen, 


28. Whenever it stent come to the notice ofthe 
ing Collector that auy change’ 
Sees has’ occurred which affects 
a wt any entry in his Registers, 
and renders necessary any alteration therem, the 
Collector, after making such enquiry as may be 
4 re make such alteration : hick 
- Provided that notice shall be given to’ the » 
recorded 
reyenue- 


Entries made under two 
preceding sections to be in 
chronological order, 


Note to be made on 
Goneral Registor. 


Note on General: Regiss 
ter of reveniue-free lands. 















and managers of any estate © 
ree property before any change is 
gf such estate or property), 


> 
Soi 








PTE 





Saye SE 


ge 








of the Collector that it is 


and to evory person whose name the Collector is 
about to register as proprietor or manager of 
any estate or revenue-free property, before such 
registration is effected ; und any objections which 
may be made to the proposed change or regis- 
tration shall be duly considered by the Collector 
before he orders such change or registration to 
be made. 
29. Whenever‘it shall appear to the Collector 
in the course of an enquiry 
made in respect of an appli- 
Pristor to be struck out of cation under section thirty- 
——- eight or section forty-two, or 
otherwise, that any person whose name is recorded 
in the General Register as proprietor or manager, 
or joint proprietor or joint manager of an estate or 


Cetlector may in cortain 
‘caren order name of pro- 


_rovenme-free property, is no longer in possession 


of any interest in such estate or property as 
proprietor or manager, and that the names of 
other persons have been recorded as proprietors 
or managers of every portion of the interest in 
respect of which such proprietor’s or manager's 
name was borne on the Register, the Collector 
may order the name of such person to be struck 
out from among the recorded proprietors or 
managers of such estate or property, and, if re- 
quired, may grant him a certificate to that effect. 

30. ocnable the Col- 
lector more effectually to 
maintain his registers, 

(a) Whenever any competent authority may 
direct that any estate be transferred from the re- 
venue-roll of one district to that of another, the 
Collector of the district from revenue-roll of 
which the estate is to be transferred, shall transmit 
to the Collector of the district to the revenue-roll 
‘of which the transfer is to be made, a copy of all 
entries in any of the registers relating to the 
estate to be so transferred, and entries taken from 
such copy shall be made in the proper registers of 
the district to which the transfer is made. 

(.) Whenever the Collector of any district 
shall make an entry, or any alteration of an entry, 
in his registers, which will affect any entry 
required to be made under this Act in any regis- 
ter of another district, such ollector shall 
‘transmit to the Collector of such other district 
copy of such entry as made or as altered, aud the 
Collector to whom such copy tape jitted shall 
cause the necessary entries, or n of entries, 
to be made in the registers of his district, 

(c.) Every proprietor and manager of an 
estate or revenue-free property in which any new 
village may be established, whether under the 
name of tolah, kismat, or any other designation, 
shall forthwith give notice to the Collector of 
the establishment of such new village. 


. Provided that, the Board may exempt any 
district or part of a district from the operation of 
this clause. 


Information to be sup- 
to Collector. 





(d.) Every proprietor and manager of an estate 
or reyenue-free property, and any person holding 
any interest in land, or em loyal i the manage- 
ment of land, shall be bound, on the requisition of 
the Collector, to furnish any information required 


\ by the Collector for the purpose of preparing, 


making, or correcting any entry of the 
specified in sections sevon, eight, ten, 
or fifteen, or to show to 








Such requisition shall be made i 
fs beveereal ia doe nated machete ae 
fifty, requiring the production of such inform, 
tion before a date mentioned in such notice. 

81, Whoever, being bound by clanse (c) of th 

Fenaltio for failing to Jest preceding section to give 
give notico or famish notice to the Collector of the 
intermoston: vestablishment of any ney 
village, or under clause (d) of the said section ty 
furnish any information required by the Collector 
shall voluntarily or negligently omit to give such 
notice or furnish such information, or to show 
to the satisfaction of the Collector that it is not 
in his power to furnish such information, shall 
be liable to such fine as the Collector may think 
fit to impose, not exceeding one hundred ry 
for such omission, and the Collector ma 
impose such further daily fine as he may think 
proper, not exceeding fifty rupees, for ‘each 
day during which such person shall omit te 
furnish the information required under clause 
(d) after a date to be fixed by the Collector | 
in a notice warning the person required to 
furnish such information, that such further daily 
fine will be imposed. 

Such notice shall be served in’ the manner 
prescribed by section fifty, and the date fixed by 
such notice shall not be less than fifteen. days 
after service thereof. 

‘The Collector may proceed from time to time 
to levy any amount which has has become dae 
in respect of any fine imposed under this sec- 
tion notwithstanding that an appeal against 
the order imposing such fine may be pending. 

Provided that wheneyer the amount levied 
under any such order shall have exceeded five 
hundred rapees, the Collector shall ae the 
case specially to the Commissioner of the Divi- 
sion, and no further levy in respect of such fine 
shall be made otherwise than by authority of the 
said Commissioner. 

32. Whenever any Civil Court makes ae 
eaiieioe confirming any. transfer 
aired oo eter of Gir prowitry = ya which 
Gent. as already been madeinany 
estate or revenue-free property, or gives effect to 
any decree transferring ach 
Court may order the transfer -to be registered in 
the Registers of the Collector, and the Collector 
shall register such transfer accordingly. 

33. All lands which are held without payment 

of 
met of tnt Semel tbo ftve. property entered: 
part of cortain estates, General Register of revenue 
free lands, as prescribed by sections ten, eleven, & 
twelve, and not being a part of any su Rpt 
shall, for the purposes. of this, Act be dawns 
to be a part of the estate within the lor# 
boundaries of which they ate | i 
they are not included within the | 































of any one estate, then to be a 
neighbouring eta as the 
order under his seal and 














oe 

served in the manner prescribed by section fifty, 
bers general okoe 40 be published as prescribed 
by section forty-nine, to the effect that such lands 
will be so included if no objection be made within 
Me month of the service of the said notice, or 
such longer period as the Collector may think fit 
to allow. Salk 5 

‘After the expiration of the said month or 
tier period the Collector shall proceed to 
enquire into any @bjections which may have 
hem made, and to pass such order as he may 
think fit in respect to the inclusion of the said 
Jands in the said estate for the purposes of this Act. 

95. Whenever it shall appear to the Collector 

stor that any land which is not 
Mterovenuetieces entered on the General 
tate and call on proprietor Register as a separate reve- 
toumly for registration. Nne.free property should be 
entered on the register as such property, he may 
aise a notice to be served in the manner pre- 
scribed by section fifty calling on the person in 
possession of such land as proprietor or manager 
to show cause why such land should not be so 
jstered a8 a revenue-free property, and if, 
after hearing any objections (which may be pre- 
ferred within a month of the service of the said 
notice, or such longer period as the Collector may 
think fit to allow), and after making such further 
eaguiry as may be necessary, the Collector shall 
be of opinion that the land should be so register- 
ed, he shall enter such land on the General 
Register as a revenue-free property,and by a notice 
served as prescribed in section fifty, as well as by a 
general notice published as prescribed in section 
forty-nine, shall require every proprietor and 
manager of such revenwie-free property to apply for 
‘stration of hi je and of the character and 
extent of his interest as such proprietor or manager, 
and thereupon every such proprietor and manager 
shall be deemed, for the purposes of section sixty- 
ight, to be a person who is required by this Act 
toapply for the registration of his name; and all 
the provisions of Part IV of this Act, so far as may 
be practicable, shall apply to every such person, 
that no such proprietor or manager 
shall be liable to any fine under section sixty-five, 
Until after the expiration ofthree months from the 
date on which last mentioned notice shall 
have been served.” 

Provided also that no land shall be entered 
% a revenue-free property in Part I of the 
General ter of revenue-free lands until 
the citcumsianees of the case shall have been 
Teported to the Board, and until the Board 
shall have. sanctioned such entry. 

36. The Board one and dieead geretneitiye 

Bard to ssl included in 
od to Se aad te each revenue-free property 
"revodwe property.” to be registered as such under 
fit St may from tiine to time direct that 
lands which are borne on the Register as forming 
oh Se ee eciiied and en- 

‘ered onthe Register a ing two or more such 


irect that revenne- 

















new Register of such lands which may be 
prepared, 

37. Whenever it shall appear to the Collector 

‘Collector may serve noticg that any land which is not 
for inelusion of any lands included in any revenue-free 
marevenuofe prepety. neoperty entered in the 
existing General Register, should be included 
in any such property for the purposes of this 
Act, the Collector may cause a notice to be 
served on the person believed to be ia possession 
of such lands in the manner prescribed by section 
fifty, and a general notice to be published as pre- 
scribed by section forty-nine, totheeffect that such 
lands will be so included if no objéction be made 
within one month of theservice of the said notice, or 
such longer period as the Collector tnay allow. 

At the expiration of the said month or of such 
period the Collector shall proceed to enquire into 
any objections which ay tues been made, and to 
pass such order as he may think fit in respect to 
the inclusion of the said lands in the said property 
for the purposes of this Act. : 


PART IV. oo 


Or tHe Reotsreation anv Muration or NamEs. » 


38. Every proprietor of an estate or revenne~ 
Propristor and manager {Tee property or of any 
to register within specifod interest therein respec 
time. tively, being in possession of 
such estate, property, or interest, at the commence= 
ment of this Act, 
every joint proprietor of an estate or re- 
venue-free property being in charge of such 
estate or property, or of any interest therein res- 
pectively, on behalf of the other proprietors 
thereof, at the commencement of this Act, 
and every person being manager of an estate or 
revenue-free property, or of any interest therein 
respectively, on behalf of a proprietor thereof, at 
the commencement of this Act, 
shall, if his name and the character and extent 
of his interest have not already been registered, 
make application in the manner heroinafter 
vided for the registration of his name sal ae 
the character and extent of his interest as such 
roprietor, or manager, to the Collector of the 
Ratiet on the General Register of whishisuoh 
estate or property is borne, or to any other officer 
who may have been empowered by the Collector 
to receive such application, within such time as 
the Lieutenant-Governonymay fix as hereinafter 
provided. 
39. The Lieutenant-Governor shall, within six 
months from the commence- 
ment of this Act, fix for each 
prietor and manager must district the date or dates 
apply for registration: efore which such proprietors 
and managers, being in possession of estates or 
revenue-free properties, or of any interest therein 
respectively at the commencement of this Act, 
be required to apply for registration of their 
names, and of the character and extent of their 
interests, under the last preceding section, and 
may at any time alter any date so fixed, provided 


‘Lieutenant-Govornormay 
‘ix data before which pro» 


that no date so fixed shall be later than five years 
after the said commencement. 





a 

















sah ee teste ueees 


respect of different classes of estates and revenue- 
free properties, or in respect of -different portions 
of the district : 

Provided that no person shall incur any 
penalty or disability under this Act for failure to 
apply for registration of his name as such 

yprietor or manager as aforesaid, until after the 
te of six months from the date on ‘which the 
notice prescribed by the next succeeding section 


_ shall have been published in respect of his estate 
, or property, or in respect of the class of estates 


or revenue-free properties within which his 
estate or property falls, or in respect of the por- 
tion of the district in which his estate or 
revenue-free property is situated. 

41. Every date fixed by the Lieutenant- 

Ba dsltonnt date test Suverace as provided in the 

el two last preceding sections 
Reece Tal be’ published by a no- 
tice in the Calcutta Gazette ; 

and also by notices to be posted up 

at the Court or office of the Judge, the Magis- 
‘trate, and the Collector of the district, in respect 
of which. such date is fixed ; 

at the Court or office of every Munsif, Sub- 
divisional Officer, and Sub-Registrar of Assur- 
ances in such district ; 

and at every Police Station in such district ; 

and by proclamation to be made by beat of 
drum st the head-quarters of such district, 
‘and in every place in which 2 sub-divisional 
ituated, and in such other places as the 

tenant-Governor may direct. 

‘The officer in charge of every court, office, and 
police station at which a notice is required 
to be posted up under this section, shall certify 
‘to the Collector ine date on which ee rete was 
80 up at his court, office, or police station, 
se peep date so certified shall EB deemed to 
‘be'the date of publication of the notice for the 
purposes of the two last preceding sections. 

42. Every person succeeding after the com- 

‘Persons succeeding to mencement of this Act to 

‘ght io ot any proprietary right in 





mamagement of wits any estate or revenue-froe 
fx month. property, whether by pur- 


chase, inheritance, gift, or otherwise ; 
every joint proprietor of an estate, or revenue- 
property, assuming charge after such com- 
mencement of such estate or property, or of any 
interest therein respectively, on behalf of the 
other proprietors thereof; 

and every person assuming charge after such 
commencement of any estate or revenue-free 
property, or of any interest therein respectively, 
as manager, 

‘shall, within six months from the date of such 
succession or assumption of charge, make 
2 tea in “the manner hereinafter pro- 

to the Collector of the district on the 
General Register of which such estate or property 
is borne, or to any oiler officer who may liave 
been empowered by such Collector to receive such 
ration of his name and of 





_ applications, for regi 
Pel rtieicherindextent of is interest esimuahy 


proprietor or manager. 
43. Notwithstanding anything contained’ in 
section: thirty-cight or‘ the 

last preceding section, 





‘tors and managers of 


of 





Lie ey 
— 





liable to Jess than rupees 
revenue soy and ile Tand 
of all or any revenue-free a perv which consist 
of Jess than fifty acres of land, from: the ¢ 


tions imposed by this Act in respect, of 
ing for registration of their names, and may 4p 
any future time withdraw such exemption. ang 
require such proprietors and managers to regi, 
their names, oe eee 
44. Every person who uolds a mortgage of 
any proprietary right j 
M. i 
forraiscion “PY any estate may apply to the 
Collector for registration of 
his name as such mortgagee, and of the interest 
in respeot of which he is such mortgagee ; and in 
such application shall specify whether he or 
the mortgagor is in possession. On receipt of 
such application the Collector shall proceed, as 
far as possible, according to the manner herein. 
after prescribed in respect of applications for 
registration as proprictor, 
45. Any application for registration under 
Prevetation of applic this Act may be presented 
cation, by the applicant or by some 
person duly authorized by him in that behalf, 
46. Ifthe applicant under section thirty-eight 
Manager to specity exe OT Seetion forty-two is a joint 
tont of intorest of each Proprietor in charge as 
person for whow hemena gid, or a manager, he shall 
baad in his application specify the 
name of the person or persons on behalf of 
whom he is in such charge or on behalf of 
whom he is manager, and the character and 
extent of the interest of every such person, 


47. Ifthe application under section thirty-eight 

application is for ree OF section forty-two be for 
sistraion us manager, ap-  yegistration of the name of 
Feary secice: the. applicant oa, memaper 
of applicant on proof of appointed by the Collector, 
ppmiaset. the Court of Wards, or 
any Civil or Criminal Court, the Collector 
register the name of the applicant, on proof being 
pote to his satisfaction that the applicant has; 

en. so appointed to be such manager. 


48. If the application be for rogistration 
Notioo to objectors. otherwise than as manager 
in 


appointed ‘as J 
the last preceding section, and ifit sets forth 
cumstances which would justify the Oollector it 
registering the name of the person whose name is 
required to be registered, or if after further 
enquiry the Collector considers that such cit 
cumstances exist, he shall issue a notice requiring 
all persons who object to the registration of the 
name of the person whose name is required to be 
registered, or who dispute the character or extent 
of the interest in respect of which it is required 0 
be registered, to give in a written | 
<b oljentions, and to appear Some 
5 in such notice, not being io 
Month from the date‘of the publication thereof. 

49. Such notice shall be publishe see 
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may ine 
are 
























































St 
in at least one 
fontaiving such lands 5 

(9. ‘the office or Court of every Collector, 
eqgiivisional Officer; Judge, and Munsif, within 
‘hose jurisdiction, and every police station within 
teeriradiction of which any of the lands to which 
‘hel plication relates are known to be situated, 


oe 7 
‘in each local division 





50. If the application alleges that the 

; applicant has acquired 
possession of the interest in 
respect of which he applies to be registered by 
Tisfor from any living person, a copy 
if such notice shall be served on the alleged 
transferor by tendering to the person to 
whom it may be directed a copy thereof 
Juested by the Collector, or by deliver- 
jog such copy at the usual place of abode 
of such person, orto some adult male member 
{his family ; or in case it cannot be so served, 
fy posting such copy upon some conspicuous 
art of the usual or last Known place of abode 
of suck person. 


In case such notice cannot be served in any of 
the ways hereinbefore mentioned, it shall be 
served in such way as the Collector issuing such 
notice may direct. 


No fees or other costs shall be payable by the 
applicant in respect of the service or publication 
of the notice prescribed by this and the last pre- 
‘ceding section. 


Notice to transferor, 


51. No irregularity or omission in the publi- 
cation or service of notice 
as required by the three last 
preceding sections shall 
affect the validity of any 
proceedings under this Act, unless it is proved 
to the satisfaction of the Collector that some 
material injury was caused by such irregularity 
or omission. 


52 On the day fixed in the notice issued 

under section forty-eight, or 
Eaqy by Collector. 5 soon thereafter as possible, 
the Collector shall consider any objections which 
way be advanced, and make such further enquiry 
48 appears necessary to ascertain the truth of the 
illeged possession of, succession to, or transfer 
oi the estate, revenue-free property, or interest 
therein, in respect of which registration is applied 
‘or; and if it appears to the Collector that the 
Possession exists, 

orthat the succession or transfer has taken 
place, and that the applicant has acquired posses 
‘Non in accordance with such succession or transfer, 

butnot otherwise, 

the Collector shall order the name of th 
‘pplicant to be registered in the proper Registers 
+ proprietor or man: of the said estate, reve- 

property, or interest therein. 

Provided that any person to whom any pro- 
Mietary right in an estate has been mortgaged, 
Ry be registered as mortgagee, whether he be 
“\aetual possession or otherwise. 


58. For the purpose of the enquiry mentioned 
% ja the last preceding section, 
of every enquiry held 
under thie ae, the Collector 
» \. tay summon and enforce 
of \wituesses and compel them 


Irngularity in_publion- 
tee ee servic of nition 
rit’ to afleck validity of 
proceedings. 








to give evidenee, and compel the production of 
documents by the same m@ans, and, as far as 
possible, in the same manner, as is provided in 
the ease of a Civil Court by the Code of 
Civil Procedure. 


54. Allcosts of any enquiry or proceeding 

held before. the’ Collector 
under this Act shall, except 
as provided in section fifty, 
be payable by the’ parties concerned, and the 
Collector may pass such orders as he sball think 
fit in respect of the payment of such co: 


Payment of costs. 





55, If the applicant’s possession of, succes 


Dispute as to possession, SiON to, or acquisition by | 


succession, oracquisition by transfer of the extént of 
Niseale; interest in:res) of which 
he has applied to be registered, is disputed by »or 
on behalf of any person making a conflictip 

claim in respect thercof, and if the possession of 
the applicant in accordance with his application 
is not proved to the satisfaction of the Collector, 
the Collector shall determine summarily the 
right to possession in respect of the interest in 
dispute, and shall delivor possession accordingly, 
and shall make the necessary entry in the registers; 


or if, in the opinion of the Collector, the dispute 
be one which can more properly be determined 
by a Civil Court, the Collector shall refer the 
matter in dispute to the principal Civil Court of the 
district for determination as hereinafter provided. 








Provided that if the applicant’s possession” 


of any extent of interest in accordance wif 
his application be not disputed, or if sw 
possession be proved to the satisfaction of the 
Collector, the Collector may register the suid 
applicant’s name in respect of such extent of 
interest, and may at the same time make a 
reference as hereinafter provided to the Civil 
Court for determination of any dispute as 
lo any further extent of interest in respect of 
which the applicant has applied to be registered, 
but in respect of which the right of the applicant 
to be registered is disputed, and is not proved 
to the satisfaction of the Collector. 





56. In any case of disputed possession of, 

To cater of dipaned SUCCESSION to, dF acqitisi- 
posseacion, &., Collector tion by transfer of, the 
aay appolut receiver. extent of any interest in 
respect of which application is made under the 
last preceding section, the Collector may appoint 
a receiver to collect the rents of the extent of 
interest in dispute, and from the sums so collect~ 
ed shall be paid the expenses of management and 
the revenue due to the Government; and the 
surplus shall be held in deposit in the Collector’s 
treasury, and shall be paid over to the person who 
shall be registered by the Collector, or under the 
order of a Civil Court, in respect of the extent of 
interest in dispute. 


57. Every order of a Collector passed under the 

first clause of section a 

okie of Colletor’s five shall be of the ae 

force and effect as an order 

assed by the Judge under section 4 of Act 

IX of 1841 (an Act for the protection of moveable 

and immoveable property against wrongful posses~ 

sion in cases of successions), determining summa- 

tily the right to possession and delivering posses. 
sion acco! IY; 


4] 





vie a 
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and no proceedings shall be taken by any Civil 
Court under the said Act in respect of any claim 


~ or dispute which bas been determined by an order 


of the Collector as aforesaid. 


58. In making a reference to thé Civil Court 

er under section fifty-five the 

© Procedure on making ® Coliector shall state for the 
mteeace mde ween formation of the said 


Court in writing under his hand 





(1) the name of the estate or revenue-free pro- 
perty to which the reference applies, 
together with the numbers which it 
bears on the General Register, and (if 
an estate), on the revenue-roll of the 
district ; 

(2) the names of all the persons who now 
stand registered on the General Register 

e. as proprietors, managers, or mortgagees 
‘of such estate or property, with the 
character and extent of the interest in 
respect of which each stands registered ; 


(8) the name of the applicant for registry ; 


(4) the character and extent of the interest 
in dispute ; 

(5) the’circumstances of the case as far as they 
are before the Collector, and the reasons 


which have led him to make the refereuce. 


1°59, On receipt of such reference the said prin- 
: cipal Civil Court of the dis- 
Brecedoreon receipt of trict may either proceed to 
: determine the matter,or may 
transfer the matter for determination to any other 
competent Civil Court in the district, The said 
principal Civil Court, or the Court to which the 
matter is transferred, shall cite the parties con- 
cerned, and give notice of the time at which the 
matter will be heard ; and after expiration of the 
time so fixed, shall determine summarily the right 
to possession in respect of the interest in dispute 
(subject to regular suit), and shali deliver posses- 
sion accordingly. 


60. If it shall appear to the Judge of the 

, Court by which the matter 

eltee ™y "050i" ig hoard that danger is to be 

apprehended of the mis- 

xppropriation or waste of the property before the 

summary suit can bedetermined, such Judge may 

int curators for the care of the property, and 

Vy exercise all or any of the powers mentioned 

in sections 5 to 13 (both inclusive) of Act XIX 
of 1841. 


61, The said Court may make such order 
ieee as it shall think fit with re- 
gard to the payment by the 
parties of the cost of the enquiry and proceedings. 
Provided that no costs shall be recoverable from 
the parties on account of the issue of notices 
citing the parties and fixing a date for the first 
hearing of the case. 





62. ‘The summary decision of the Court under 
> section fifty-nine ae ha 
femmary | decision no other effect than that 
3 ama settling the actual 
sion ; but for this purpose it shall be final, 
subject to any appeal or order for review. 








88.10 the 


wealetoe Taht aid the 
Collector shall these 
make the ne¢essary entries in the proper Reyiatn 


64, Feos at the following rates shall be lovia) 

Ne trkee een by the Collector on the 

al wry {008 On ag , 

aie registry under th; 

ie ay teu ee 

(1) in the ease of revenue-paying lan 

quarter or four aqnas per pi diaa: 

annual revenue payable to Governmen 

from the extent of interest transferred ; 


(2) in the case of revenue-free lands, two ang 
a half per centam on the amount of thy 
annual produce of the extent of intent 
transferred, such annual produce bein, 
the amount of the rents received ant 
receivable on account of the year pre. 
ceding the year in which the’ transfer 
may be registered ; 


provided that no feo for tne registry of an 
ube chill stoned ons dando 

Buch feos shall be levied from the person in 
whose favor the transfor is registered. 


All fees levied under this section shall be 
carried to the account of Government. 


65. Whoever, being required by this Act to 
apply for the registration 
of his mame and the extent 
of his interest ia any estate 
or revenue-free property, voluntarily ot negligently 
omits to make such application within the prescrib- 
ed time, shall be liable to such fine us the Col 
lector may think fit to impose, not exceeding one 
hundred rupees for such omission, and to such 
further daily fine as the Collector may think {it 
to impose, not exceeding fifty rupees, for each day 
during which such person shall omit to apply for 
such registration after a date to be fixed by the 
Collector in a notice requiring such person to apply 
for registration. 


Such notice shall be served in the manner pre- 
scribed iu section fifty, and the date before which 
such person is required to apply for registration 
shall not be less than one month after service of 
such notice. 


66. ‘The Collector may proceed from time te 
time to levy auyjamount 
which has become due in 
respect of any such five, 
notwithstanding that.an appeal against the order 
imposing such fine may be pendin 
Provided that whenever the amount levied 
under any such order shall have exceeded five 
hundred rupees, the Collector shall report the 
case specially to the Commissioner of the Division 
and no further levy in respect of such fine she! 
be made otherwise than by authority of the sl 
Commissioner. 
67. Notwithstanding anything contained i 
pa eviees 
Lieut : 












































Penalty for omitting t 
comply with provisios of 
Ack. 


Fine may be levied 
notwithstanding appeal, 

















Ne op persou 
win opine de meter 


nit 


yh person shall, at any time after the 

‘ration of the EE toot ok Detibad oa clove 
spy his own motion, and otherwise than after 
He issue of requisition by the Collector 
tie et behalf, present such application as is 
in tyod by this Act for the registration of his 
my and of the character and extent of his 


2 » 
i “G8. Save as is provided in section 90 of the 
Code of Criminal Procedure, 
all the recorded proprietors 
and managers of an estate 
x revenne-free property shall be deemed to be 
‘jatly and severally liable for the discharge of 
Yip duties and obligations which are by any law 
iz the time being in force imposed ‘upon the 
proprietors of such estate or property ; 


Lnblities of proprietors 
sw anagers. 


and all persons who are required by this Act 
to apply for registration shall, irom the date on 
which the obligation so to register is imposed on 
them respectively by this Act, be deemed to be 
jible for the discharge of any duties and obliga- 
tions which are by any such law as aforesaid 
imposed upon the proprietors of the estate or 
property in respect of which they are required 
toapply for registration respectively. 


PART V. 


Or rae Orentwe or Serarate Accounts IN nEse 
rect or SHanes. 


69. Notwithstanding anything contained in 
Act XI of 1859 (an dct to 
improve the law relating to 
sales of land, sc.), from the 
commencement of this Act 
20 separate account shall be opened under the 
provisions of section 10 or of section 11 
ofthe said Act in respect of the share of 
any applicant under the said sections otherwise 
than for a share corresponding with the character 
and extent of interest in the estate in respect of 
hich such applicant is recorded as proprietor or 
manager under this Act. 


No separate necount to 
heopeaet otherwise than 
jnscosdance with rogise 
tard interest, 


10. When a proprietor of a joint estate who 
ae is recorded ‘as proprietor of 
(een ie fn andivided atereat held 
my A in common tenancy in any 
“wsstsimt. specific portion of the land 
vol the estate, but not extending over the whole 
‘tate, desires to pay separately the share of the 
‘overnment revenue which is due in respect of 
‘weh interest, he may submit to the Collector 
4 written application to that effect. The spp 
‘ation must contain a specification of the laud 
| “which he holds such undivided interest. and 
ot the ies and exteut thereof, together 


od statement of the amount of Goverament 





time of publication, the Collector shall 
‘@ separate account with the papaiieent, and 6] 
credit separately to his share all payments made 
by him on account of it, ‘ 

The date on which the Collector records his 
sanction to the opening of a separate account, 


shall be held to be that from which the separate: 
liabilities of the share of the applicant commence, 


71. 
Sections 12, 18 and 14 
of Act XT 1859" uppli- 


Section 12 of the said Act XI of 1859 shail 
apply to every application 
made under the last pre- 
ceding section; and the 
effect and consequences of opening a separate: 
account under the last preceding section, shall 
be such and the same as are described. in section. 
18 and in section 14 of Act XI of 189. 


72. Whenever any share in. respect of” 
which a separate account 
Aprlication to clowo a has been opened by the 
seperate moogunt. Collector ander section 10 
or section 11 of the said 
Act XI of 1859, or under section seventy, shall 
no longer correspond with the character ‘and 
extent of interest held in the estate by anyjone 
proprietor or manager, or jointly by two or 
more proprietors or managers, any proprietor 
or manager whose name is borne on the General 
Register under this Act as proprictor or manager 
of any interest in the share in respect of which 
such separate account is open, may submit to 
the Collector a written application setting out 
the circumstances under which such share 
ionger corresponds with the extent of inteatt 
held in the estate by any recorded proprietor 
or mansger, or jointly by two or more 
recorded proprietors or managers, and specifying 
the manner in which such share has become broken 
up and distributed among the proprietors of the ~ 
estate, and praying that the separate account ~ 
uding open in respect of such share shall be 
closed, and, if he so desire, praying that another 
separate account be opeued in respect of any other 
share or shares which were wholly or partly 
included in the share in respect of which the 
previous separate account was open. 


ITlustration. 

In a certain estate separate accounts have been opened 
under section 10 of Act XT of 1869 for the 4 annas share 
of A, and also for the 5 annas share of B, the accounts: 
of the remaining 7 annas share being kept jointly in 
names of the remaining proprietors C, D, and E. 


‘Tn course of time X has inherited A's 4 annas shate, 
and also C’s interest in the 7 annas share, which amount- 
ed to 3. annas; X has also acquired by purchase 2 annas 
out of B’s 5 annas share, so that the interests im the 
estate are now distributed as follows :— 


= .. 9 annas, 
B so 
D&E. 4 


X, ifm recorded proprietor of the estate, may apply 
the Collector to close the separate account which is open in 
respect of A's 4 annas share, and also the separate account 
which is open in respect of B's Sanuas share, as neither of 
these shares corresponds with the extent of interest held 
by any one proprietor, or held jointly by two or more 
proprietors in the estate ; 

nd in the same application X moy apply for the 

ming of a separate account in respect of the 9 annas 
Sapo shiohha per aiolds. : 
Any of the other proprietors might also make « similar 





















78. On reecipt of such ion the Cole 
‘ ¢ Iéctor shall agence 
accontmayte “the same to be publis 
chee dtr po in the manner provided in 
section 10 of Act XI of 1859; and if within 
six weeks from the date of such publication no 
objection is made by any other recorded proprie- 
Yor of the estate, the Collector shall close the 
separate account which then stands open, and 
shall open a separate account with the applicant 
as required by him, under section 10, or section 
11 of Act XI of 1859, or under section seventy, 
‘as the case may be. 


74. If any recorded proprietor of the estate, 
Procedure in ease of Whether the same be held 
chjeotion, in common tenancy or 
otherwise, object that the share in respect of 


“which any separate account is open as aforesaid 


has not been broken up, and does still correspond 
with the character and extent of interest held by 
any one proprietor or manager, or jointly by two 
or more proprietors or managers, 


or object that the applicant has no right to the 
shate-claimed by him, or that his interest in the 
estate is less or other than that claimed by him, 


or (when the application is in respect of a 
specific portion of the land of an estate or in 
respect of an undivided interest held in common 
tenancy in any specific portion of the land of the 
estate), object that the amount of Government 
reyenue stated by the applicant to have been 
heretofore paid on account of such portion of land, 
or on account of the applicant’s undivided interest 
therein, is not the amount which hus been recog- 
nized by the other sharers as the Government re- 
venue thereof, 


the Collector shall refer the parties to the Civil 
Court, and shall suspend proceedings uatil the 
question at issue is judicially determined, 


PART VI. 
MisceLtannous. 


75. The Collector shall supply an extract 
entine aakveaat from any Register men- 

ate tc tioned in this Act to any 
woe person who may apply for 
the same, subject to the payment of such fees 
for searching and copying as may be prescribed 


by the Board, 


76. If in any district any Register prescribed 
by this Act has not been 

Collector must farnish Prepared and kept up in the 
‘translation of extract, vernacular language and 
character of the district, the 

Collector shall be bound, together with any Eng- 
lish extract which may be furnished under the 
last ling section, to furnish « translation 
of the same in the vernacular language and 
written in the vernacular character of such 
district. to any one who may demand such 
translation, and no further charge shell be made 
in respect of the furnishing of such translation 
than might have been charged in respect of the 
English extract furnished under the said section, 




















11. Wheosver pty. 

channel egal it author’ 
SOLENT SSES contea proptiese a 
faible corded proprietors or mana. 


gers of any estate or 
nue-free property, of in the hiss or a? 
of the interest of any such proprietor or ma; ea 
ger as entered in any register mentioned in this 
Act, so soon as the order under which such chan, 
in the entry may have been made shall hase 
been confirmed on appeal, or 90 soon as the period 
for presenting an appeal against such order shall 
have expired without the presentation of ay 
appeal, the Collector shall cause x notice of suek 
change to be posted up at his office, at the office 
of every sub-divisional officer Within whose 
jurisdiction any lands of the estate or revenne, 
free property concerned are situated, and at such 
places as he may think fit on the estate or pro- 
perty; and every such notice shall set out the 
name of every proprietor and manager of the 
estate or revenue-free property concerned, and 
the character and extent of the interest of every 
such proprietor and manager as it stands recorded 
on the General Register on the date of the issue 
of the notice. 










































78. No person shall be bound to pay rent to 
any person claiming such 





BR sven boend: topsy rent as proprietor, or 
Interest of claimant manager, of an estate or 

revenue-free property in 
reapect of which he in required ‘by tie dot 0 


canse his name to be registered, or as mortgagee, 
unless the name of such claimant shali have beea 
registered under this Act ; 


and no person being liable to pay ront to two 
or more such proprietors, managers, or mort- 
gagees holding in common tenancy, shall be 
bound to pay to any one such proprietor, manager, 
or mortgagee more than the amount which bears 
the same proportion to the whole of such rent, es 
the extent of the interest in respect of which 
such proprietor, manager, or mortgagee is regis- 
tered, bears to the entire estate or revenue-free 
property. 





79. The receipt of any proprietor, manager, 
or mortgagee, whose usme 
and the extent of sine 
proprietor, manager, or interest is registered, un 
atic this Act, shall afford full 
indemnity to any person paying rent to sue 
proprietor, manager, or mortgagee, 


Indemnity to persons 
paying rent to ropistered 


80. Whenever any sum of money shall be iad 
‘able by the Collector to the, 
proprietors of any estate of 


Collector may pay certain 
teorrded 
revenue-free 


fume due to 
Tuk “vogtarl ats ly (otherwise 

Chea Land — Acquisition 
1870), the Collector may pay to ally one or mom 

recorded proprietor oF mi ae, 
tively, such portion sum 3 

proportionate to the extent of whe nt 
in respect of which each such oak 
manager is registered, and the 

such ~ proprietor : 


et manger shell 






rejected, 

to the satisfaction of the appellate autho 
admitting the appeal after the lapseof such 
» Every order passed by any officer subord 
to aCommissionor shall be subject at any ti 
revision and modification by such Commissi 


provisions of this Act 
‘of any expenses 

, of any fees pay- nissioner 

of any costs payable | and every order passed by any:s ich officeror 
of any fines’ imposed, shall by such Commissioner shall i aoe prgne 


demand under section | time to revision and modification by 1! Board. 
IT of 1868 papal Lee Ky 
for the recovery arrears 0) ee iting the ‘i ti 
gies af arrears of | 86. In computing the period of 7 
public demands r Eudtoslon of too in BOO for an appeal, 
af land revenue) and shall be leviable as | ,¥sduvon of tino in Gay (ou whieh the oder 
f ... complained of was “made, 
i. Th Caletr, may ty nso gui | he Sine roan Soy oF 
q nel the proprietor or manager . «Ae 
Caluctor may Tarim of any estate or revenue- : alae 
Sperone crates OF a eR AAVOOOE | (87. The! Lieutenant. Governor may from time 
etic or property by a distinctive name, and it | eaimmtdevarnor ther the Onion oe 
ae of fuilre of such proprietor or manager | mayvatefierwiliypcial yittriat ith gootial cprele 
tocomply with the requisition within the time | *veellate powers. iste owe i peciel e on 
frei by the Collector, may name such estate | 414 every officer 20 vested shall be competent 
“or property. to hear and decide any appeal which the Collector 
| 4. ‘The Collector may, by a special or a of the District is competent to hear and decide 
general order,delegate to any | under this Act. \ 
 iletor mer dekeate Assistant Collector, Deputy 
Collector, or Sub-Deputy 88, Within four months of the date on which — 
(lector the performance of any duty and the this Act comes into force, 
¢ of any function which the Collector is | ,,Pet,™47 ™K>r the Board shall make 
'nytired or empowered to perform or exercise general Rules consistent 
suder this Act, except in respect of appeals; with this Act to regulate— rege? 
Pay Aaltants Deputy, or Sub-Deputy the form in which Registers under this Aet 
to 6 ‘whom any ay a febtan is ao are to be kept 5 
‘may exercise all the powers of a Col- the procedure as to the presentation, admis! 
under this Act, except in res; of s. sion, and verification of applications for 
Faia ie ale i: registration under Part IV, and astto 
st » and as 
Eyery order passed under this Act by any * jnguirien under seotion,Sffy-tes, 
evens scant, balbw oe and generally for the purposes of this Act. 


not being an officer speciall; The Board may from time to time cancel or 
(ite powers as entscaten ‘mace alter any such rules, 


Ho Ee eee hace | 89- Nothing contafhed in this Act, and nothing 


3 done in accordance with this 
y d ne cciemd with special | Saving clause, Act, shall be deemed to— Li 
A fe esha her appeal from,any | (@) preclude any. person from bringing 


bi . ‘ular suit for possession of, or 
Bcieeee saeaptoel confirming the order, | a Geclaration of ght to, any immove= 


able property to which he may deem 
himelf entitled; 2 

(®) render the entry of any land in the 

‘ Registers under this Act as revenue- eH 
free an admission on the part of 
Government of the right of the person 
in whose name such land mae 
entered, or an admission of the validity | 
of the title under which the said laud 
is held revenue-free ; + 


Distric 
with 








y i. 
Badshahi lakhiraj gravts «+ Sectionssixteen to eighteen, twenty-fvur, twenty 
six to twenty-nine; thirty-one to this 

thirty-five, thirty-si muchof 

seven as bas not been repealed, sec 

eight, so much of section ors 

hot been repealed, seetions forty to 

all inclusive. | 

A Regulation for forming #| So much as has not been repealed. 
‘quinquennial register, &e. 

Granting to the Collectors a| So much as has not been repealed. 
‘commission on the jumma of 
certain lands. 

Levying Fees, &c. w= | The whole. 

Pergunnah Register “| So much as has not been repealed, except 

. tion nineteen. 




















FrevericK CLaRke, 
Off. ast. Secy. to the Govt, of Bengal, Legislative Depi, 
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PART III. 
Act of the Bengal Gowncil. 


GOVERNMENT OF BENGAL, 


“LEGISLATIVE DEPARTMENT. 


{Bevond Publication] 3. In this Act—unless there be something 
passed. ihedpeahation' repugnant in the subject or 
: ror t cate goose 3 der context— bs 


{His Honor on the 23nd July 1876,| (1) Civil Court”? means any Civil Court 

Having hen assented to by tho Governor | which is competent to hear 
Le the 9th August 1876, j is hereby pub- na and determine the matter 
for general information :— with respect to which the words are used : 

‘Act No. VII or 1876. heres G) awe! ee 


. (a) any laud subject to the payment of land 
t to Shak eo Sor the Registration of revenue- revenue, either immediately or prospec- 
ping and revenue-free lands, and_of the pro- tively, for the discharge of which a 
and managers thereof. separate engagement has been entered 
it is expedient to make better pro- into with Government: i 
: vision for the preparation| (2) any land which is entered on the revenue- 
and maintenance of Re; roll as separately assessed with land 
i ‘Aldea 3 and revenue-free lands, revenue (whether the amount of such 
at the proprietors aud managers thereof, ey persis. immediately or - 
‘certain mor of revenue paying lands : rospectively), although no engagement 
yeast ae fellow bi ‘4 as been entered into with Govern- 
Bay: ment for the amount of revenue so sepa- 
PRELIMINARY. 









































rately assessed upon it as a whole : 


() any land being the of Govern- 
Act may be called the “Land Regis ment of which the Board shall have 
Act, 1876,” and it directed the separate entry on ‘the Ge- 


neral Register hereinafter mentioned. 


(8) “Extent of interest” means the share or » 
Pe » interest in an estate or reve- 
“Eatenr of iterate” ue-free property of which 
with respect to whom the words are 
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i 
: 
‘2 
i 








_ of a religious or charitable foundation, 





(8) “Local Aivision” ee baematiee 
Rmaincas, nah, thanah, police 
ee division of uriadiotion, or 
other division according to which the Mouzahwar 
Register of the district is arranged : 
(6) “Manager” means every person who is 
|= appointed by the Collector 
Menge: the Court of Wards, or by 
any Civil or Criminal Court to manage any estate 
or revenue-free property or any part thereof, and 
every person who is in charge of an estate or 
revenue-free property or any part thereof on 
behalf of a minor, idiot, or Iunatic, or on behalf 
















(7) Moual” includes every village, hamlet, 

« Mensh.” tolah, and other similar sub- 

q division of land commonly 

in use in any district, by whatever name such 

sub-division may be known: 

(8) “Proprictor” means every person being in 

possession of an estate or 

revenue-free property, or of 

any interest in an estate or revenue-free property, 

fs owner thereof; aud incindes every farmer 

and lessee who holds an‘estate or revenue-free 
property directly from or under the Collector 

(9) “Recorded Proprietor” means any pro- 

5 prietor whose name and the 

eeetek wisentr? charac rand extent of 

whose interest in an estate or revenue-free . pro- 

y stunds registered in avy General Register 

pow existing, or hereafter to be made under this 








“Proprietor.” 











Act. 

(10) “Revenne-free property” means any 
land not subject to the pay- 
ment of land revenue, which 
js included under one entry 
in any part of the General Register of revenue- 
free lands: 


* Revenuesfeoe propers 


(11) “Section” means 
a section of this Act : 
(12) “The Board” means the Board of Reve- 
nue of the Provinces for the 
time being subject to the 
Lieutenant-Governor of Bengal: 

(13) “ ‘he Collector” means the Collectorof the 
District to which a register 
relates : 


(14) “The District” means the District to 


“Section.” 


“The Board.” 


“The Collector." 


“The District.” which a Register relates. 
PART IL. 
Or tHe Recisters To be KEPT UF BY THE 
Cot.ecror. 


4. The Collector of every district shall pre 
Collector to kep Regie pare and keep up the fol- 
: lowing Registers :— 
‘A.—A General Registerof revenue-paying lands. 
B.—A General Register of revenue-free lands. 
C.—A Mouzahwar Register of all lands reve- 
nue-paying and revenue-free. 
D,—An Intermediate Register of changes 
affecting entries the General and 
Mouzahwar Registers. 


5. The Registers shall be written in such 





b isons ‘One consecuti chy 
she whole istrict neal low ne a 
arrangement, rum : 

Ta aemn: ar ee re 


















6, The General Register of rev 
oteen 
‘The General Register of Jands shall cotiset of" : 
revenue-paying lands. Parts . 
Part 1.—Book of estates horne on th 
roll of the District 
Part I1.—Book of lands situated in the Distr 
appertaining to estates borne on th 
revenue-rolls of other districts, 
7. In Part I of the General Register of re 
Part T of the General mue-paying lands shall 
Reger entered the name of 
estate which is borne on the revenue.roll 
the District, and the following particulats re 
ing to every such estate :— 
(a) name of the estate ; 
(6) number of the estate on the revenue. 
of the District, and the annual amou 
of revenue for which it is liable; 


(c) names and addresses of the proprieto 
managers, and mortgages of the esta 
with the character and extent of 
interest of each proprietor, manag 
and mortgagee ; 
(d) name of every local division in which 
lands of the estate are situated, wh 
in the district, or in any other dist 
with specification under each |o 
division of 
(i) the number of ‘mouzahs contai 
such lands, 
(ii) the name of each mouzah, 
(iii) the number which each mouzah 
under the local division in 
Mousahwar Register, and 
(iv) the arca of land appertaining to 
estate which each mouzah cont 
if ascertained by survey or 0 
authentic measurement; 
(&) reference to entries made in the 7 
mediate Register after the prep 
of the General Register. 


8. In Part If of the General Regste 
revenue-paying lauds 
ee of the General he entered the name 
estate which comprises 
situated in the district, but which is bor 
the revenue-roll of some other district, 
the following particulars relating (9 eve? 
estate :— 
(a) name of the estate; 
(J) name of the district on the reven 
which the estate is borne, ma 
number which theetate Her 

























































ermsleoguage, charee, (FMS, language, and charac- 
ter, and arrongement of ter, and shall be arranged in 
regions, such manner, not being 
inconsistent with the provisions of this Act, as 
the Board from. time to time may direct for each 
district, 




















any lands of the estate are situated, 
with a specification under each local 
division of 
(i) the number of mouzahs containing 
‘such lands, 

(i) the name of each mouzah, 

Gi) the number which each mouzah bears 
under the local division in the 
Mouzahwar Register of the dis- 
trict, and : 

(iv) the area of land appertaining to the 
estate which each movzah contains, 
if ascertained by survey or other 
authentic measurement ; 

(e) reference to entries made in the Inter- 
t mediate Register after the preparation 
of the General Register. 
9. The General Register of revenue-free 
ofen" i ‘of lands shall consist of three 
reroaus-froe lands, Parts— 


Part I—Book of lands held exempt from 
revenue in perpetuity. 

‘ Part 11.—Book of lands occupied for public 
purposes without payment of re- 
venue. 

Part 11L.—Book of unassessed waste lands and 
other lands not included in Part I 
or Part II of the General Register 
of revenue-free lauds, 


10. In Part I of the General Register of 
*revenue-free lands shall be 
| oneal Sf Wenwettee entered all lands held under 
dant, Dadshahi, hukami, and other 
| lakhiraj grants which have been declared to be 
valid by competent authority, 
all lands in which the Government has ¢on- 
ferred a proprietary title free in perpetuity from 
amy demand on account of land reveane, in 
consideration of the payment of a capitalized sum, 
k or for any other reason, 
f and any lands of which the Board, on a full 
| report of the circumstances of the case, shail have 
sanctioned the entry in this part of such Register. 
Part I of such Register shall, as far as possible 
| coutain the following particulars in respect of 
each entry :— 
i (@) name of the revenue-free ty with 
is thé character of. the aie Shether 
jaghir, altumgsh, devatter, bishanpirit, 
i purchased revenue-free, redeemed, or 
i otherwise; 
I (8) date of the grant or title being conferred ; 
i ) nominal ited 


(¢) names of 


grantor and original 


aks 
Bereta itirseres leo tnd decien or: other . onder 
© © of competent authority, declaring or 
E recognizing the grant to be valid ; 
(A) names and re rests of the proprietors and 
— Inanagers:  revenue-free property, 
Sith the. ch hed exeaeeaaie 
‘interest of each pi manager 5 

















‘ouzahwat Register, and — 
(iv) the area of land appertaining to the 
revenue-free property which the 
mouzah contains, if ascertained 
by survey or other authent 
measurement, with specification 
the number of each i 
to the papers of such measurement 5 
reference to entries in earlier Registers” 
relating to the property or any part 
thereof ; pee 
(i) reference to entries made in any Inte 
diate Register after the preparation | 
the General Register, yee 
11. In Part IL of the General eee ct 
;: revenne-free Jands Ie 
nit st tocol tare Mi sds 
lame. occupied by the Governm 
or by any public body, for public purposes, 
on account‘of which no land revenue is demanded 
It shall contain the following particular 
(a) area of the land comprised in each 
(4) names of the local divisions apd m 
zahs in which the lands are 
with area in cach mouzah, and a 
ference to the number under which 
mouzah is entered in the Mouzah 
Register of the loeal divisions “ 
(c) name of the department of Govern 
ment or of the public bedy by wh 
the land is occupied ; 
{d) the purpose for which it is occupied 3 
(€) the date and particulars of the aj 
priation of the land to such purpose 
(f reference to entries in the Intermedi 
Register made after the preparation 
the General Kegister. 
12. In Part IIL of the General Register « 
Part 11 of the Genom) Tevenue-free lands shall 
Rerister of reveuumfee entered all waste and ot} 
Sante, lands (not being included ix 
any other part of the General Register) wh 
are not assessed to land revenue. It shall con 
the following particulars :— 
(a) name and number of the lot, or otf 
particulars identifying the property. 
area comprised in each entry; 
(c) name of every local division and mougah 
which iands of the property are situated, 
with areain each mouzah, and a 
ence to the local division and nu 
under which each mouzah is ent 
under the local division on the Mou 
war Register ; 
(@) reference to entries in the Inte te 
Register made after the preparation of 
the General Register. ‘i 
18. If it shall appear to the Board that the 
Board mey direct that citcumstances of any Dis. 
three inst sections shall not trict are such that it is 
saply, to cay gieict, desirable or practical 
prepare the Register of revenue-ftee lands 
manner described in. the three last pi 
sections, the Board may direct that 
sections shall not apply to such Distriot, 
Jay down rules, not being inconsisteut wit 
provisions of this Act, in respect of the 








(4) 











































| of revonue-free lands and of the 








“wales, when they shall have been 


ed in the Calcutta Gezette, and otherwise 

‘as the Licutevant-Governor may order, 

hall, from such date as the Lientenant-Governor 
direct, have the same force as if they were 


‘The Mouzahwar Register shall be kept 

ofthe Moumh- Up for the purpose of show- 

ing, in a connected form, the 

‘mourahs situated in each local division, and 

the lands, whether revenue-pnying or revenue-free, 
of which each mouzah consis! 

15, ‘The Mouzahwar Register shall be arranged 

\d divided according to sub- 























other local divisions of the 
“district as the Board may from time to time direct 
for each district ; the entries of mouzahs shali have 
ite series of consecutive numbers, and a 
x ‘separate alphabetical arrangement for each local 
division. 
_ The Monzahwar Register shall contain the 
following particula 
ar name of the mouzah ; 
~~ (6) total area of mouzah, if ascertained by 
“survey or other authentic measure- 
ment, with a reference to the authority 
a: for the entry ; 
(name of every ‘estate or revenne-free 
2 property to which any of the lands of 
the mouzah appertain, with a reference 
to theeatry of each on the General Re- 





Si 


2 the names of proprietors, m1 cI 
ed bythe Lieutenant-Governor, and | ee ee eee norte and c = 
eharacter or extent of the interest of each such 
proprietor, manager, and mortgagee, and such 
other changes affecting any entry standing in 
in this Act the General Register of revenue-paying lands, 

eared or any entry in the Mouzahwar Register 
relating to revenne-paying lands, as cannot 
conveniently be entered against such entry in the 
General or the Mouzahwar Register. Tt shall 
contain the following particulars :— 





in 










(a) name of theestate affected, with references 
to the number it bears on the General 
Register of revenue-paying lands, the 
number it bears on the revenue-roll, 
and the amount of revenue for which 
it is liable ; 

(6) references to previous entries in the 
Intermediate Register relating to the 
estate; 

(c) particulars of the change, with a reference 
to the authority under whieh it is 
made; 

(d) the numbers borne by the entries in each 
Part of the General Register of revenue 
paying Jands, and under each local 
division in the Mougahwar Register, 
which are affeoted by the change here 
recorded. 


19. In Part II of the Intermediate Register 
‘cularsof Part 1 ot Shall be recorded all changes 
Register. in the names of i 


gister, and aspecification of the area of | "4 managers of revenue-free properties, aud 
Jand in the mouzah which appertains to | it the character and extent of interest of ench 
each, if ascertained by survey or other | Sch proprietor and manager, and such other 
authenticmeasurement, with areference | changes affecting any entry standingin theGeneral 














‘ to the authority for such entry ; 
(a) gross rental of the area of land in the 
mouzah which appertains to each estate 
or property, if such rental has been 
ascertained during management of the 
Jands by the Collector or by other 
authentic means, with a reference to 
‘ the authority for the entry ; 
(2) reference to entries ‘nado in Tnterme- 
diate Registers after the preparation 
of the Mouzahwar Register. 
|. Intermediate Bequters shall be kept up 
‘or the purpose of recordin, 
Tntersiediate Registors. therein from time to ane 
changes affecting the entries 
ich stand in the General and Mouzahwar 
rs, so that by a reference to them in con= 
with those Registers correct information 
date on the points recorded may be obtained 
ime; also for the purpose of keeping 
+, as far as possible, in a convenient form, 
ormation which will eventually be required 
Fe-writing the General and Mouzahwar 


pie | 3 17. The Intermediate 
“Rititio, of, the Inter. Register shall consist of two 
een Parts, as follows :— 


inj 




























relating to revenue-paying lands, - 


Or rae Pre ON Al 


L—Book of changes affecting exci | wi 


Register of revenue-free lands, ot any entry relat 


~ to revenue-free lands in the Mongahwar 


Register, as cannot conveniently be entered 
against such entry in the General or the 
Mouzahwar Register. It shall contain the follow- 
ing particulars :— 


(a) name and character of the-revenue-free 
property to which the lands 

and number which it bears te ue © 

nds 5 







of the Register of revent 
(0) reference to previous entries 1 
mediate Register relating to 
property ; with 
(c) particulars of the chan; I 
to the authirieraaiene cents 





(@ the_numbers borne by the 
General Register and. 
division in the 1 
which are affected by 
recorded, 


PART UL. 


Toacaay es st 


20. Until the | 





Collector shall be: 

eve re kept mip under this Act, that is to say— 
api it neral Register of revenue-pay- 
aiwates shall be deemed to be the General 
igor of revenue-paying lands ; 

‘The existing Parganah Register (Part II) of 
dio-free Iands shall be deemed to be the 
ioral Register of revenue-free Iands, and the 
Mousahwar Register in respect of revenue-free 













Ian ‘ A 
; existing Pargguah Register (Part I) of 
Ths erevingdana tall be deemed 10. be’ the 
iesirar Register iu respect of revenue-paying 


lait exlating. Rogister of Intermediate Muta- 
tins shall he deemed to be the Intermediate 

jster of changes affecting entries in the 
General and Mouzahwar Registers ; 

‘And all the provisions of this Act shall, as far 
possible, be deemed to be applicable to such 
Registers, and to the registration therein of the 
mimes and interests of proprictors, managers 
and mortgagees, 

QL The first General Registers and the first 

Mouzahwar Register under 

‘iw Retistore to be this Act, shall be prepared 
aCe for each district at such 
time as the Board may direct from the entrics 
inthe existing Registers mentioued in the last 
preceding section, aud from any other authentic 
‘formation. lable to the Collector. 


2%, The Board may order new Registers to be 
prepared whenever it may 
think fil, and such Registers 
shall be prepared from the 
Registers existing at the time of such order, and 
from the entries of subsequent changes in the 
\ intermediate Registers, and from any other 
authentic information available to the Collector ; 
atd such additions to, omissions from, and altera- 
tionsin, the entries as they appeared in the previ- 
ous Registers shall be made as subsequent changes 
hare rendered necessary ; and the authority for 

| wery change shall be expressly referred to 
© %. Whenever, after the preparation of the 
aa General Registers, it may be 
vinlt Gomntttepnne, necessary to bring any 
estate or revenue-free pro 
_Ftty on to any Part of such Registers on 
"Thich such estate or property is not already 
ie, Such estate or property shall be at once 
“wught on to such Part under anew number, 
| Seontiouation of the last number already borne 
such part; anda note referring to such entry 
tullbe made in the place in theGeneral Register 
which such estate or property would have 
according to the alphabetical arrange- 

“Neat mentioned in section five. 

4 Whenever, after the preparation of the 
\ Mouzabwar | Register, it 
Shall be necessary to enter 
‘any mouzah under any local 
i fivision of such Register 
jit is not already borne, such 
‘be at once brought under the pro- 
with a new number, in 








Bird may order mew 
lrgatersto be prepared, 









































od 





: es ‘in any way aifeeting such estate or property, 
ed Fink ; : 
: i 


alphabetical ‘arrangement mentioned in section 


25. All new entries made in the General and 
Mouzahwar Registers after 
their preparation, as  pre- 
scribed in the two last 
preeeding sections, . shall 
be made in chronological order. 

26. After the General Register of revenue- 

paying lands shall have been 
prepared, a note shall from 
time to time be made on 
such Register against the estate affected 

of every alteration which may be ordered by 
competent authority, in the amount of revenue 
assessed on any estate; ? ¥ , 

of every partition of an estate into two or 
more estates ; 

of every change involving the removal of an 
estate from the part of the Register on which it 
is borne; } 

of the redemption of every mortgage in respect 
of which the name of the mortgagee shall haye 
been entered on the Register ; t 

and in every such note reference shall be made: 
to the authority under which the change was 
made. 

In preparing the Register space shall be 
| left for the future entry of such notes against 
each estate. 

Any other changes affecting the entries as they 
| stand’ in the Register may be recorded in Part 
I of the Intermediate Register as provided in 
section eighteen, and a reference shal! be made in 
| the General Register against the estate affected to 

every entry which may be made in the Interme- 
diate Registers recording any such change. 


27. 








Entries mado under two 
preceding sections tr be 
‘chronological order, 
























Note to be made 
General Register. 







After the General Register of revenue- 
free lands shall have been 
prepared, a note shall from 
time to time be made on 
such Register against the property affected 

of every case in which lands entered as re- 
venue-free may be declared liable to assessment, 
and assessed by competent authority ; 

of every partition of a revenue-free property 
into two or more properties ; 

of every change involving the removal of a 
revenue-free property from the Part of the 
Register on which it is borne ; 

and in every such note reference shall be made 
to the authority under which the change was 
made. 

In preparing the Register space shall be left 
for the future entry of such notes against each 
estate. 

Any other changes affecting the entries as they 
stand on the Register may be recorded in Part 
II of the Intermediate Register as provided in 
section nineteen, 


98. Whenever it shall come tothe note ofthe 
ing Collector that any change 
mgcity mjrmate change has ocenrred which affects 
in bie Kepiwter. any entry in his Registers, 
and renders neceiéary any alteration therein, the” 
Gotlector, after meking euch enquiry as may be 
neotssary, shall make such alteration: 
Provided that notice shall be given to the 


ee ae and managers of any estate 
property before any ig 








r 


Note on Genoral Regis 
‘tor of reeonnesfree lands. 














































and to every n 
about to register as proprietor or 
‘any estate or revenue-free property, before such 
registration is effected ; and any objections which 
\ may be made to the proposed change or regi: 
" tration shall be duly considered by the Collector 
«before he orders such change or registration to 
‘be made. 


29. Whenever it 


Collector may in certain 
‘canes order name of pro. 


shall appear to the Collector 
in the course of an enquiry 
made in respect of an appli- 
privtor to be struck out ef cation under section thirty- 
Pid register, eight or section forty-two, or 
otherwise, that any person whose name is recorded 
jn the General Register as proprietor or manager, 
or joint proprietor or joint manager of an estate or 
revenue-iree property, is no longer in possession 
of any interest in such estate or property as 
proprietor or mavager, aud that the names of 
other persons have been recorded as proprietors 
or managers of every portion of the interest in 
respect of which such proprietor’s or manager's 
name was borne on the Register, the Collector 
‘may order the name of such person to be struck 
out from among the recorded proprietors or 
managers of such estate or property, and, if re- 
quired, may grant him a certificate to that effect. 

80. Tocnable the Col- 
lector more effectually to 
maintain his registers, 

{a.) Whenever any competent authority may 
direct that any estate be trausferred from the re- 
yenue-roll of one district to that of another, the 
Collector of the district from the revenue-roll of 
which the estate is to be transferred, shall transmit 
to the Collector of the district to the revenue-roll 
of which the transfer is to be made, a copy of all 
entries in any of the registers relating to the 
estate to be so transferred, and entries taken from 
such copy shall be made in the proper registers of 
the district to which the transfer is made. 

(.) Whenever the Collector of any district 

all make an entry, or any alteration of an enzry, 
in his registers, which will affect any entry 
required to be made under this Act in any regis 
ter of another district, such Collector shall 
transmit to the Collector of such other district 
copy of such entry as made or as altered, and the 
Collector to whom such copy is transmitted shall 
‘cause the neceesary entries, or alteration of entries, 
to be made in the registers of his district, 

“(c.) Every proprictor and manager of an 
estate or revenue-free property in which any new 
village may be established, whether under the 
Name of tolah, kismat, or any other designation, 
shall forthwith give notice to the Collector of 
the establishment of such new village 

Provided that the Board may exempt any 
district or part of a district from the operation of 
this clause. 


(d.) Every proprictor and manager of an estate 
or revenue-free property, aud auy person holding 
any interest in land, or employed in the manage- 
ment of land, shall be bound, on the requisition of 
the Collector, tofurnish any information required 
by the Collector for the purpose of preparing, 
making, or eorrecting any cutry of the particulars 
specified in sections seven, eight, ten, eleven, 
twelve, or fifteen, or to show to the satisfaction 
of the Collector that it is uot in his power to 
furnish the required information, a 


Information to be sup: 
plied to Collector. 





ifty, requiring the production of su 
tion before a date mentioned in such notice, 
31. Whoever, being bound by clause (0) of the 


r 
ieTee. REE woogie te Coen he 
information. establishment of any ney 
village, or under clause (d) of the said section to 
furnish any information required by the Collector 
shall voluntarily or negligeptly omit to give such 
notice or furnish such information, or to show 
to the satisfaction of the Collector that it is not 
in his power to furnish such information, shall 
be liable to such fine as the Collector may think 
fit to impose, not exceeding one hundred ru; 

for such omission, and the Collector may 
impose such further daily fine as he may think 
proper, not exceeding fifty rupees, for each 
day during which such person shall omit to 
furnish the information required under clanse 
(d) after a date to be fixed by the Qollector 
in a notice warning the person required to 
furnish such information, that such further daily 
fine will be imposed. 


Such notice shall be served in the manner 
prescribed by section fifty, and the date fixed by 
such notice shall not be less than fifteen days 
after service thereof. ‘ 

The Collector may proceed from time to time 
to levy any amount which has become due 
in respect of any fine imposed under this sec- 
tion notwithstanding that an appeal against 
the order imposing such fine may be pending. 

Provided that whenever the amount levied 
under any such order shall have exceeded five 
hundred rapees, the Collector shall report the 
case specially to the Commissioner of the Divi- 
sion, and no further levy in respect of such fine 
shall be made otherwise than by authority of the 
said Commissioner, 


82, Whenever any Civil Court makes a decree 
When wister may be confirming any transfer of 
altered on order of Civil proprictary possession which 
Cou, has already been made in apy 
estate or revenue-free property, or gives effect to 
any decree transferring any such pare such 
Court may order the transfer to be registered in 
the Registers of the Collector, and the Collector 
shall register such transfer acobsdingly. 
33. All lands which are held without payment 
af rent, not being @ revenue- 
‘Lands helt without pay- i cf 
oat of rent deemed to ve free property entered in the 
part of certain estates, General Register of revenue- 
free lauds, as prescribed by sections ten, eleven, OF 
twelve, and not being a part of any such property, 
shall, for the purposes of this Act, be deemed 
to be a part of the estate ia the. Jooal 
boundaries of which they are i 3 and. if 
they are not suclaleg sai oi 
of any one estate, then to 
iighbouring ete as the Collector 
order under his seal and sign: 





to 


seotion ine, to the bi 
Will bo so included if no objection be made within 
vionth of the service of the said notice, or 
fuch longer period as tho Collector may think fit 
ee ‘the expiration of the said month or 
ier poriod the Collector shall proceed to 
thet Pinto any objections which may have 
qamade, and to pass such order as he may 
Wink fit in’ respect tb the inclusion of the said 
Jands in the enid estate for the purposes of this Act. 


gp, Whenever it shall appear to the Collector 
‘ that any land which is not 
(ucor my fares entered on the General 
aie andcall on proprietor Register as a separate reve- 
soamly for registration Nye. free property should be 
sqtored on the register as such property, he may 
Suse a notice to be served in the manner pre- 
fenbed by section fifty calling on the person in 
sion of such land as proprietor or manager 
Prshow cause why such land should not be so 
pegntoed a8 a revenue-free property, and if, 
fer hearing any objections (which may be pre- 
firred within a mouth of the service of the said 
totice, or such longer period as the Collector may 
think fit to allow), and after making such further 
caguiry as may be necessary, the Collector shall 
de of opinion that the land should be so register- 
ed, be shall enter such land on the General 
Register as a revenue-free property, and by a notice 
terved as prescribed in section fifty, as well as by a 
tmerel notice published as prescribed in section 
forty-nine, shall require every proprietor and 
wauager of such revenue-free property to apply for 
registration of his name and of the character and 
k extent of bis interestas such proprietor or manager, 
ud thereupon every such proprietor and manager 
| hall be deomed, for the purposes of section sixty- 
| tight, to be a person who is required by this Act 
toapply for the registration of his name; and all 
_ theprovisions of Part TV of this Act, so far as may 
be practicable, shall apply to every such person. 
Provided that no such proprietor or manager 
| shall be liable to any fine under section sixty-five, 
wtil after the expiration of three months from the 
© date on which last mentioned notice shall 
© have beon served. 
Provided also that no land shall be entered 
% a revenue-free property in Part I of the 
if Register of revenue-free lands until 
the circumstances of the case shall have been 
Nported to the Board, and until the Board 
thal have sanctioned such entry. 


%6. ‘The Hoard may decide what revenue-free 

| 2d to desty what nds shall be included in 
US te,iuctuded in each reverine-ftee property 
ge vreperty to be registered as suchunder 
jug, ind may from time to time direct that 
which are borne on the Register as forming 

Sie revenue-tree property shall be divided and ex- 
‘ered on the Register as forming two or more such 
and may similarly Sireck that ‘revenue- 

are borne on the Register as 

‘revenue-free properties shall 

ing one revenue-free 





coat 


| new. ter of such’ lands which vine: aa 
iphone Yands may 


‘Whenever it shall appear to the Collector 
Car my mre noice that any land. which is not 
for inclusion of any lands included in any revenue-free 
imarwvennectsee propery. roperty entered in the 
existing General Register, should be in 

in any such property for the purposes of this 
Act, the Collector may cause a notice to be 
served on the person believed to be in Wee 
of such lands in the manner prescribed by section. 
fifty, and a general notice to be published as. pre= 
scribed by section forty-nine, totheeffect that such 
lands will be so included if no objection be made 
within one month of theservice of thesaid notice, or. 
such longer period as the Collector may allow. 

At the expiration of the said month or af such 
period the Collector shali proceed to enguire into 
any objections which may have been made, and to — 
pass such order as he may think fitin respect to 
the inclusion of the said lands in the said property 
for the purposes of this Act. : 


87. 


PART IV. 


Ov tm Reaistnation axp Mutation or Names. 
38. Every proprictor of an estate or revenues 
Propristor apa manager {FC property or of any 
to register within specifiel interest therein respec- 
His. tively, being in possession of 
such estate, property, or interest, at the commence- 
ment of this Act, 
every joint proprietor of an estate or re- 
yenue-free property being in charge of such 
estate or property, or of any interest therein res- 
pectively, on behalf of the other propri 
thereof, at the commencement of this Act, 
and every person being manager of an estate or 
revenue-free property, or of any interest therein 
respectively, on behalf of a proprietor thereof, at 
the commencement of this Act, 
shall, af his name and the character and extent 
of his interest have not already been registered, 
make application in the manner hereinafter 
vided for the registration of his name and of 
the character and extent of his interest as such 
proprietor, or manager, to the Collector of the 
district on the General Register of which such 
estate or property is borne, or to any other officer 
who may have been empowered by the Collector © 
to receive such application, within such time as 
the Lieutenant-Governor may fix as hereinafter 
provided. 
39. The Lieutenant-Governor shall, within six 
Ne 
fore which pre tment of this Act, fix for e 
Siow and'ruager nest district the date or dates 
da pis coigeala before which such proprietors 
and managers, being in possession of estates or 
vevenue-free properties, or of any interest therein 
respectively at the commencement of this Act, 
itil be we guiced fosmplyifor xegiateadion ‘of ieee 
names, and of the character and extent of their 
interests, under the last preceding section, and — 
may at avy time alter any date so fixed, provided 
that no date so fixed shall be later than five years 
after the said commencement. 
‘40. The Lieutenant-Governor may in any 


district, for the 
. the last preedng 
didkeeat estates fix different dates tu 











different clases of estates and revenne- 
ies, or in respect of different portions 
ey 


of th : * 4 

Provided that no person shall incur any 
penalty or disability under this Act for*failure to 
apply for registration of his mame as such 

proprietor or manager as aforesaid, until after the 
riea ‘of six months from the date on which the 
notice prescribed by the next succeeding section 
~ shall have been published in respect of his estate 
‘or property, or in respect of the class of estates 
or revenuc-free properties within which his 
estate or property falls, or in respect of the por- 
tion of the district in which his estate or 
révenue-free property is situated. 

41. Every date fixed by the Lieutenant 
Pe fds dad Governor as Proyded in the 

a fate bse two last precedifig sections 
My Vestennat Governor all be published by a no- 
tice in the Calcutta Gazette ; 

‘and also by notices to be posted up 

‘at the Court or office of the Judge, the Magis. 
trate, and the Collector of the district, in respect 
“of which such date is fixed ; 

‘at the Court or office of every Munsif, Sub- 
divisional Officer, and Sub-Registrar of Assur- 
ances in such district ; 

and at every Police Station in such district ; 

‘and by proclamation to be made by beat of 
drum at the head-quarters of such district, 
and in every place in which a sub-divisional 
office is situated, and in such other places as the 
Lieutenant-Governor may direct. 

‘The officer iu charge of every court, office, and 
police station at which a notice is required 
to be posted up under this section, shall certify 
to the Collector the date on which the notice was 
a ey up at his court, office, or police station, 
and the latest date so certified shall be deemed to 
‘be the date of publication of the notice for the 
purposes of the two last preceding sections. 

42, Every person succeeding after the com- 

Persons sveceeding to Mencement of this Act to 
Proprictary right in cr any proprietary right im 
ee tte any estate or revenue-free 
x months. property, whether by pur- 

chase, inheritance, gift, or otherwise ; 

every joint proprictor of an estate, or revenue- 
free property, ussuming charge after such com- 
mencement of such estate or property, or of any 
interest therein respectively, on behalf of the 
other proprictors thereof ; 

and every person assuming charge after such 
commencement of any estate or revenueefree 
property, or of avy interest therein respectively, 
as manager, 

shall, within six months from the date of such 
Succession or assumption of charge, make 

fication in the manner hereinaiter pro- 
ided to the Collector of the district on the 

General Register of which euch estate or property 
is borne, or to any other officer who may have 
been empowered by such Collector to receive such 
ications, for registration of his name and of 
character and extent of his interest as such 
proprietor or maneger. 

43. Notwithstanding anything contained im 
section thirty-eight or. the 
last preceding section, the 

























oslore from obligations 
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ice 
are 





any district exempt 
: toreand managers of all or any estates wi 








Lieutenant-Goyernor mayin | yi 






fal eraerpron we pee 
of revenue-free °s which 
of less than fifty acres of land, ftom the obli 
tions imposed by this Act in respect of aun. 
ing for registration of their names, aud mee 
any see time withdraw such exemption. ant 
require such proprietors and managers to regists 
their names, a 
44. Every person who holds a mortgage of 
any estate may apply to the 
Collector for registration of 
his name as anch mortgagee, and of the interest 
in respect of which he is such mortgagee ; and in 
such application shall specify whether he or 
the mortgagor is in possession. On recei 
such application the Collector shall ate # 
far as possible, according to the manner herein, 
after prescribed in respect of applications for 
registration as proprietor, 
45. Any application for registration under 
Prmontation of appli- this Act may tod 
ation. by the applicant or by sume 
person duly authorized by him in that behalf, 
46. If the applicant under section thirty-eight 
Mannger to epecify ex. OF Section forty-twois a joint 
tent of intorest of each proprictor in charge as afore- 
person for whom hemam- said, or a manager, he shall 














Mortgngee may” apply 
for rogistration, 












al in his application specify the 
name of the person or persons on behalf of 
whom he is in such charge or on behalf of 


whom he is manager, and the character and 
extent of the interest of every such person, 
47. Ifthe application under section thirty-eiglt 
or section forty-two be for 
sistetin os manage a registration of the namie of 
Iectcr shat ‘Tegister vame the applicant as manager 
‘of applicant on proof of appointed by the Collector, 
‘sppomtracat, the Court of Wards, or by 
any Civil or Criminal Court, the Collector 
register the name of the applicant, on: proof being 
roduced to his satisfaction that the applicant has 
feed so appointed to be such manager. 
ion be for- registration 
otherwise than as manager 
appointed as mentioned in 
the lust preceding section, and if it sets forth cir- 
cumstauees which would jj the 





Tf application ix for ro- 










48. If the app 


Notice to objectors. 




























in 
registering the name of the person whose name is 
required to be registered, or if after further” 
enquiry the Collector considers that such cir- 
cumstances exist, he shall issue a notice requiring 
all persons who object to the registration of the 
name of the person whose name is required to be 
registered, or who dispute the character or extent 
of the interest in respect of which it ia required (0 
be registered, to give in a written statement fs 
their objections, and to appear ona day to | 
specified in auch notice, not being less a 
mouth from the date of the publication ‘a 
49. Such notice shall be published by aflxine 
‘of the “or 


Publication of notice. tall ‘ e 
whi is 













: pes las 
_ “etual possession or otherwise. 


(¢ the office or Court of every Collector, 
cadivisional Officer, Judge, and Munsif, within 

Hose jurisdiction, and every police station within 
Ja junadition of which any of the lands to which 
the application relates are known to be situated. 















50. If the application alleges that the 
applicant has acquired 
possession of the interest in 

respect of which he applies to be registered by 

tansfor from any living person, a copy 

‘auch notice shall be served on the alleged 

transferor by tendering to the person to 

‘hom it may be directed a copy thereof 

‘nested by the Collector, or Ey adeliver- 

ing sueh copy at the usual place of abode 

of ouch person, orto some adult male member 
of liis family ; or in case it cannot be so served, 
by postiug such copy upon some conspicuous 

“rt of the usual or last known place of abode 

of such person. 


Notio to transforor. 


In case such notice cannot be served in any of 
the ways hereinbefore mentioned, it shall be 
geeved in such way as the Collector issuing such 
note may direct, 


No fees or other costs shall be payable by the 
applicant in respect of the service or publication 
of the notice prescribed by this and the last pre- 
ceding section, 


cation or service of notice 
as required by the three last 
preceding sections shall 
affect the validity of any 
proceedings under this Act, unless it is proved 
to the satisfaction of the Collector that some 
material injury was caused by such irregularity 
or omission, 


52. On the day fixed in the yates issued 

’ under section forty-eight, or 
Nuits ty Colletor, 45 soon thereafter as possible, 
the Collector shall consider any objections which 
may be advanced, and make such further enquiry 
& appears necessary to ascertain the truth of the 
alleged possession of, succession to, or transfer 
of the estate, revenue-free property, or interest 
therein, in respect of which registration is applied 
for; and if it appears to the Collector that the 
Possession exists, * 

orthat the succession ot transfer has taken 

place, and that the applicant has acquired posses 
‘Non in accordance with such succession or transfer, 
but not otherwise, \ 
the Collector shall order \the name of the 
applicant to be registered in the proper Registers 
‘% proprietor or manager of the said estate, reve. 
abe, property, or interest therein. 

rovided that'any person to whom any pro- 
Mietary rj has Mend ety has been mortgaged, 

be registered » whether he be 


if No irregularity or omission in the publi- 
regularity in _pubilions 


thon at service of autice 
et to allt validity of 
proceedings, 
























to give evidence, and compel the production 
documents by the same sola and, as far as 
possible, in the same manner, as is provided in 
the case of a Civil Court by the Code of 
Civil Procedure. 


54. All-costs of any enquiry or in, 

SLRS SP otsat 
under this Act shall, except 
as provided in section fifty, 
be payable by the parties concerned, and the 
Collector may pass such orders as he shall think 
fit in respect of the payment of such costs. 


55, If the applicant’s possession of, succes 
sion to, or uequisition by 


Payment of costs, 





Dispute us to powesion, : 
0 eso racetan transfer of the “extent of. 





interest in respect of which 
he has applied to be registered, is disputed by or 
on behalf of any person making a conflicting — 
claim in respect thereof, and if the possession of 
the applicant in accordance with his application 
is not proved to the satisfaction of the Collector, 
the Collector shall determine summarily the 
right to possession in respect of the interest an 
dispute, and shall deliver possession accordingly, - 
and shall make the necessary entry in the registers; 


or if, in the opinion of the Collector, the dispute 
be one which can more properly be determined 
by a Civil Court, the Collector shall refer the 
rin dispute to the principal Civil Court of the 
district for determination as hereinafter provided. 





Provided that if the applicant’s possession 
of any extent of interest in ce with 
his application be not disputed, or if such 
possession be proved to the satisfaction of the 
Collector, the Collector may register the said 
applicant’s name in respect of such extent of 
interest, and may at the same time make a 
reference as hereinafter provided to the Civil 
Court for determination of any dispute as 
to any further extent of interest in respect of 
which the applicant has applied to be registered, 
but in respect of which the right of the applicant 
to be registered is disputed, and is not proved 
to the satisfaction of the Collector, 


56. In any case of disputed possession of, 

succession to, or juisi- 
ptaiee” &, Gabe: tion by tranefer of dhe 
‘aay appoint recsiver. extent of any interest in 
respect of which application is made under the 
last preceding section, the Collector may appoint 
a receiver to colléct the rents of the extent of 
interest in dispute, and from the sums so collect- 
ed shall be paid the expenses of management and 
the revenue due to the Government; and the 
surplus shall be held in deposit in the Collector’s 
treasury, and shall be paid over to the 
shall be registered by the Collector, or under the | 
order of a Civil Court, in respect of the extent of 
interest in dispute. 


57. Every order ofa Collector passed under the 
first ¢lause of sectiow 
orpieet of Collector's five shall be of the au 
force and effect as an order 
ed by the Judge ander section 4 of. 


on who 





if 

















and no proceedings ehall be taken by any Civil 
Court under the said Act in respect of any claim 
or dispute which has been determined by an order 
of the Collector as aforesaid, 





58. In making a reference te the Civil Court 
under section fifty-five the 
Sollector shall state for the 
information of the said 
Court in writing under his hand 


(1) 


Procedure on making « 
reference under section 69. 


the name of the estate or revenue-free pro- 
perty to which the reference applies, 
together with the numbers which it 
bears on the General Register, and (if 
an estate), on the revenue-roll of the 
district ; 


the names of all the persons who now 
stand registered on the General Register 
as proprietors, managers, or mortgages 
‘of such estate or property, with the 
character and extent of the interest in 
respect of which each stands registered ; 


(2) 


(8) 
@) 


the name of the applicant for registry ; 
the character and extent of the interest 
in dispute; 


the circumstances of the ease as far as they 
are before the Collector, and the reasons 
which have Jed him to make the reference. 


(5) 


59. On receipt of such reference the said prin- 
_—_ eipal Civil Court of the dis- 
sopfigeedureon receipt of trict muy either proceed to 
2 determine the matter, or may 
transfer the matter for determination to avy other 
competent Civil Court in the district. The said 
principal Civil Court, or the Court to which the 
matter is transferred, shall cite the parties con- 
cerned, and give notice of the time at which the 
matter will be heard ; and after expiration of the 
time so fixed, shall determine summarily the right 
to possession in respect of the interest in dispute 
(subject to regular suit), and shall deliver posses- 
sion accordingly. 


60. If it shall appear to the Judge of the 
Court by which the matter 
is heard that danger is to be 
apprehended of the mise 
appropriation or waste of the property before the 
summary suit can bedetermined, such Judge may 
appoint curators for the care of the property, and 
may exercise all or any of the powers mentioned 
in sections 5 to 13 (both inclusive) of Act XIX 
of 1841. 


Jadge may appoint 
curntor, 


61, The said Court may make such order 
as it shall think fit with re- 
sang gard to the payment by the 


parties of the cost of the enquiry and proceedings. 
Provided that no costs shall a r 


the parties on account of thi 
citing the parties and fixing a date for the first 
hearing of the case. 


62, The summary decision of the Court under 
section fifty-nine shall have 
no phe ctost than that of 
settling the actual posses- 
sion; but for this purpose it shall be final, not 
subject 10 any eppeal or order for review, 








Summary decision of 
‘Court to be final. 





iON 88 to the 

‘ston, and the 

ollec therew 

make the necessary entries in the proper Registers, 
64. Fees at the following rates shall bo levi, 
by. the Collector on the 
registry under this Act of 
any transfer— 

(1) in the ease of revenue-paying lands, one 
quarter or four antlas per eentum on the 
annual revenue payable to Government 
from the extent of interest transferred ; 


(2) in the case of revenuo-free lands, two and 
a half per centum on the amount of the 
annual produce of the extent of interest 
transferred, such annnal produce being 
the amount of the rents received and 
receivable on account of the year pre- 
ceding the year in which the’ transfer 
may be registered ; 























Collector to levy fees on 
transfers. 


provided that no fee for the registry of any one 


| transfer shall exooed one hundred rupees, 


Such fees shall be levied from the person in 
whose favor the transfer is registered. 


All fees levied under this section shall be 
carried to the account of Government. 


65. Whoever, being required by this Act to 
apply for the registration 
of his name and the extent 
of his interest in any es 

or revenue-free property, voluntarily or nestigetty 
omits to make such application within the preserib. 
ed time, shall be liable to such fine as the Col- © 
lector may think fit to impose, not exceeding one 
hundred rupees for such omission, and to such 
further daily fine as the Collector may think {it 
to impose, riot exceeding fifty rupees, for each day 
during which such person shall omit to apply for 
such registration after a date to be fixed by the 
Collector in a notice requiring such person to apply 
for registration, 


Ponalty for omitting to 
comply with provisions of 
Act. 





Such notice shall be served in the manner pre- 
scribed in section fifty, and the date before which 
such person is required to apply for registration 
shall not be less than one month after service of 
such notice, v4 


66. The Collector may proceed from time to 
time to levy any amount 
which has become due in 
respect of any such fine, 
notwithstanding that an appeal against the order 
imposing such fine may be pending. a 
Provided that whenever the amount levied 
under any such order shall have exeveded five 


Pino may be Tovied 
notwithstanding appeal. 


hundred rupees, the Collector shall report the 
case specially to the Commissioner aie Dr 
and no further levy in respect of such Hea ait 









be made otherwise than by authority of 


Commissioner. 


67. Notwithstanding anythii 
5 pay aa ene 
wo applies wemotme | BE 






































that such person has failed 
wwply for ion of his name within the 
t ie preseribed by section forty-two, 


‘+ euch person shall, at any time after the 
ion Fithe time fixed or prescribed as afore- 
id, of his own motion, and otherwise than after 
sue of & requisition by the Collector 
the int behalf, present such application as is 
is led by this Act for the registration of his 
dof the chagacter and extent of his 





| qron the ground 


t 


ire 
=, ant 
interest. 
68. Save as is provided in section 90 of the 
Code of Criminal Procedure, 
valde of proprictors 1) the recorded proprietors 
va and mavagers of an estate 
qx rerenue-free property shall be deemed to be 
jointly and severally liable for the discharge of 
jny cuties and obligations which are by any law 
fe the time being in force imposed upon the 
proprietors of such estate or property ; 
















and all persons who are required by this Act 

to apply for registration shall, from the date on 
which the obligation so to register is imposed on 
them respectively by this Act, be deemed to be 
jnble for the discharge of any duties and obliga- 
tiws which are by any such law as. aforesuid 
imposed upon the proprietors of the estate or 
property in respect of which they are required 
twapply for registration respectively, 













* PART Y. 


maz Orenine or Srranare Accounts In RES- 
pect or Suarus. 


§9. Notwithstanding anything contained in 
Act XI of 1859 (an Act to 
improve the law relating to 
sales of land, §c.), from the 
commencement of this Act 
separate account shall be opened under the 
povisions of section 10 or of section 11 
ithe said Act in respect of tie share of 
%y applicant under the said sections otherwise 
‘tun for a share corresponding with the character 
‘ui extent of interest in the estate in respect of 
Thich such applicant is recorded as proprietor or 
Manager under this Act. 


10. When a proprietor of a joint estate who 
a im, i Fecorded as proprietor of 
‘ecto, an undivided interest held 

Wy ter in common tenancy in any 
specific portion of the land 

the estate, but not extending over the whole 
jpute-desires to pay separately the share of the 
op umeut revenue which is due in respect of 
interest, he may submit to the Collector 
{tien application to that effect, The soni 
:miwst contain a specification, of the land 
‘ck he holds such undivided interest and 
botndaries and extout thereof, together 

ut of the amount of Goverument 


retofore paid on account of such 
a 


No separate account to 
beqjeued otherwise than 

veondamce with rogise 
aniston. 



































time of publication, the Collector shall oj 

@ separate account with the applicant, and shall 
credit separately to his share all payments made 
by him on account of it. 


The date on which the Collector records his 
sanction to the opening of a separate account, 
shall be held to be that from which the separate 
liabilities of the share of the applicant commenee, 


71. Section 12 of the said Act XT of 1859 shall 
Sections 12, 18, and1i 8PPly to every application 
of Act XI 1859 applie made under the last pre- 
able, ceding section; and the 
effect and consequences of opening a. separate 
account under the last preceding: section” shall 
be such and the same as are described in seetion” 
18 and in section 14 of Act XI of 1859. 


72. Whenever any share in respect of 
which a separate account 
Application to clowe a has been opened by the 
‘separate account. Collector ander section 10. 
or section 11 of the said 
Act XI of 1859, or under section seventy, shall 
no longer correspond with the character and 
extent of interest held in the estate by any one 
proprietor or manager, or jointly by two or 
more proprietors or managers, any proprietor 
or manager whose name is borne on the General 
Register under this Act as proprietor or manager 
of any interest in the share in respect of whic! 
such separate account is open, may submit to 
the Collector a written application setting out 
the circumstances under which such share no 
longer corresponds with the extent of interest 
held in the estate by any recorded proprietor 
or manager, or jointly by two or more 
recorded proprietors ‘or managers, and specifying 
the manuer in which such share has beeome broken, 
up and distributed among the proprietors of the 
estate, aud praying that the separate account 
standing open in respect of such share shall be 
closed, and, if he so desire, praying that another 
separate account be opened in respect of any other 
share or shares which were wholly or. pi 
included in the share in respect of whieh 
previous separate account was open. 





Ttustration. 

In a certain estate separate accounts have been opened 
under section 10 of Act XT of 1859 for the 4 annas share 
of A, and also for the 5 annas share of B, the accounts 
of the remaining 7 annas share being kept jointly in the 
names of the remaining proprietors C, D, aad E 


Tn course of time X has inherited A's 4 annas share, 
and also C’s interest in the 7 annas share, which amount- 














ed to 3 annas ; X has also acquired by purchase 2 annas 
out of B’s 5 annas share, so that the interests in the 
estate are now distributed as follows :-— 

x 9 annas. 

B ae OP ap 

Dag... #4 4 


X, if recorded proprietor of tho estate, may apply to 
tho Collector to elose the separate ncgountt which is open in 
rospect of A’s 4 annas share, and also the separate aceount 
‘witch is open in respect of Bt Suunae share, ss neither of 
pee shares corresponds with the extent of interest held 
any on rietor, or 
propeletoren the estate; 


held jointly by two or more 
and in the some application X may 





day of Oie cin eapeistora might also mako'a similar, 








apply, for the 
of a separate account in respect of the 9 annas 
Spmuing, 1 Mola ~ 
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7B. On receipt of such application the Col- 
, lector shall ce eee 
yacconntmay i the same to be” publis! Ve 
anil another epeaed 5) the manner provided in 
section 10 of Act XI of 1859; and if within 
‘six weeks from the date of such publication no 
objection is made by any other recorded proprie- 
tor of the estate, the Collector shall “close the 
separate account’ which then etands open, and 
shall open a separate account with the applicant 
as required by him, under section 10, or section 
11 of Act XI of 1859, or under section seventy, 
fas the ease may be. 














74. If any recorded proprietor of the estate, 

Procedure in cass of Whether the same be held 
‘objection. in common tenaney or 
otherwise, object that the share in respect of 
which any separate account is open as aforesaid 
has not been broken up, and does still correspond 
with the character and extent of interest held by 
any one proprietor or manager, or jointly by two 
‘or more proprietors or managers, 


or object thnt the applicant has no right to the 
share claimed by him, or that his interest in the 
estate is less or other than that claimed by him. 


or (when the application is in respect of a 
specific portion of the land of an estate or in 
respect of an undivided interest held in common 
tenaucy in any specific portion of the land of the 
estate), object that the amount of Government 
revenue stated by the applicant to have been 
heretofore paid on account of such portion of land, 
or on account of the applicant’s undivided interest 
therein, is not the amount which has been reeog- 
nized by the other sharers as the Government re- 
venue thereof, 








the Collector shall refer the parties to the Civil 
Court, aud shall suspend proceedings watil the 
question at issue is judicially determined, 


PART VI. 
Miscentaxzovs, 


75. The Collector shall supply an extract 
from any Register men- 
tioned in this Act to any 
pecson who may apply for 
the same, subject to the payment of such fees 
for searching and copying as may be prescribed 
by the Board. 


Collector must furnish 
‘extract from oginter 


76. If in any district any Register prescribed 

by this Act has not been 
prepared apd kept up in the 
vernaevlar language and 
character of the district, the 
Collector shall be bound, together with any Eng- 
lish extract which may’ be furnished under the 
last preceding section, to furnish a translation 
of the same in the vernacular language aud 
written in the vernacular character of such 
district to any one who may demand such 
‘translation, and no further charge shall be made 
in respect of the furnishing of such translation 
than might have been charged in respect of the 
English extract furnished under the said section, 


Collector must furnish, 
teaualation of extract 
















| appeal, the Collector shall cause a notice of such 








771. Whenever bgt shall be made by 
Changes in oamer ot OFG@F OF competent author 
propristory, ke. andexten: t¥ in'the names of the ro. 
EET A conde proprietor or man 
gers of any estate or reys. 
nue-free property, or in the character or extent 
of the interest of any such proprietor or may, 
ger as entered in any register mentioned jn tha 
Act, so soon as the order under which such cheng 
inthe entry may have been made aha toe? 
been confirmed on appeal, $0 soon as the perint 
for presenting an appeal against such order shall. 
have expired without the presentation of an 

















change to be posted up at his office, atthe otficg 
of every  sub-divisional officer within whose 
jurisdiction auy lands of the estate or revenye. 
free property concerned are situated, and at such 
places as he may think fit on the estate or 
perty; and every such notice shall set ont the 
name of every proprietor and manager of the 
estate or revenue-free property concerned, and 
the character and extent of the interest of every 
such proprietor and manager as it stands recorded. 
on the General Register on the date of the issue 
of the notice. 












78. No person shall be bound to pay rent to 

any person claiming sw 
rent as proprietor, 01 
manager, of an estate o1 
reveuue-free property in 
respect of which he is required by this to 
cause his name to be registered, or as ce 
unless the name of such claimant shal! have 
registered under this Act; 


No person bound to pay 
rent in oxceut of recorded 
interest o! claimant, 












and no person being liable to pay rent to tw 
or more such proprietors, managers, or mort 
gagees holding in common tenancy, shall b 
bound to pay to any one such proprietor, manage! 
or mortgagee more than the amount which bea 
the same proportion to the whole of such reut, 

the extent of the interest in respect of whick 
such proprietor, manager, or mortgagee is te 
tered, bears to the entire estate or revent\ 


property. 


Indemoity to persons 
paying rent to rogisterwd 
proprietor, manager, OF 
morigagee, 
indemnity to any person paying rent to 
proprietor, manager, or 1 . 


80. Whenever any sum of money shall be p 
‘able by the Collector to 
Collector may pay certain 1 
ssn an 
Imari 





1870), the Collector may pay 
recorded propritans oF 
tively, such portion of # 
proportionate to the 
in respect of ic 
manager is” 

such 

i 


RSE Soran ui raatred oe alte 


amount which may become due 
Bee SN 7th. the’ “Collactye. under 
hed pi go provisions of this Act 
‘pagal Act VIL of in respect of -any expenses 
incurred, of any fees pay 

any notices served, of any costs payable 

= aac ot or of any fines imposed, shall 
4 to be a demand under section 
Pyraf Bengal Act VIL of 1868 (an Act to make 
farther provision for the recovery of arrears of 
er) revenue and public demands recoverable as 
fpreare of land revenve) and shall be leviable as 


98, The Collector may by a notice require 
the proprietor or manager 
of any estate or revenue- 
free property to name such 

wate or property by a distinctive name, and in 

(ue of failure of such proprietor or manager 

 tpeomply with the requisition within the time 

fred by the Collector, may name such estate 

r property. 

$4. The Collector may, by a special or a 


general order,delegate to any 

ie my deste “Assistant Collector, Deputy 

Collector, or Sub-Deputy 

“lollector the performance of any duty and the 

“euercise of any function which the Collector is 

required or empowered to perform or exercise 
| wer this Act, except in respect of appeals; 


pitt amy, Ausntant, Deputy, or, Sub-Depaty 
(hllector ‘to whom any duty or function is so 


exercise all the powers of a Col- 

Fite anda te Act, except in respect of appeals. 
h 

_ 5, Every order passed under this Act by any 

i: revenue officer below the 

“pn rank of the Collector of 

tle District (mot being an officer specially 


vested with appellate powers as hereinafter men- 
shall eappeltie to the Collector of the 


_tstric, or to’ any officer who may have been 
Gdih pited Ue {ip Government with eptcisl 
-tppellate powers in this behalf, 
and there shall he no further appeal from any 
order so passed in appeal sig order 
yyaled against, 
shall lie to the Commissioner 


bat on 
a ae inst every order so passed in 
y whieh modifies or reverses the order ap- 


‘passed by the Collector of the 
: ite’ opacialy voted with 
fi id, being passed other- 


missioner | 
Ki 





and presented after 
the time flaed ser section may be summarily — 
rejected, unless sufficient cause shall be shown 
to the satisfaction of the appellate authority for 
admitting the appeal after the lapse of such time. 


Every order passed by ‘any officer subordinate 
to a Commissioner shall be subject at any time to. 
revision and modification by such Commissioner ; 
and every order passed by any snch officer or 
by such Commissioner shail be subject at ang 
time to revision and modification by the Board: 
i nie 


‘ 
86, In computing the patio ot 

¢ P for an appeal, the 

c day on which the order 


complained of was’ made, 
and the time requisite for obtaining a copy of the 
same shall be excluded. peep 

87. The Licutenant-Governor may from ti 

to time vest any officer other 

fies the Collestee of the 

istrict with special aj : 
Inte powers wiles is Rae 
and evory officer so vested shall be com ies: 
to hear and decide any appeal which’the Collector “ 
of the District is competent to hear and decide 
under this Act. 


Littanent.6 ovornot 
‘may vost officer with special 
appellate powers. 


88. Within four months of the date on which’ 
this Act comes into + 
the Board shall : 
general Rules istent 
with this Act to reguiate— bes 
the form in which Registers under this Act 
are to be kept ; . 
the procedure as to the presentation, admis 
sion, and verification of applications for 
registration under Part 1V, and as to 
ingui under section fifty-two, 
and generally for the purposes of this Act, 


The Board may from time to time cancel or! 
alter any sueh rules, be 


89, Nothing contained in this Act, and nothing 
eck done in accordance ‘rib che 
— Act, shall be deemed to— 


a) preclude any person from bringin 

AO satan suit for possession of or for | 
a declaration of right to, any immove- 
able property to which he may deem 
himself entitled ; 


(2) render the entry of any land in the 
Registers under this Act as revenue 

free an admission on the part 

Government of the right of the person 

in whose name such land may be 

entered, or an admission of the validity 

of the. title under which the said 

is revenue-free ; re 


affect the Tights of the 


Board moy make cer- 
tain rules. 








“xiv of 1793 
LVIIT of 1795 


XV of 1797 
VIII of 1800 





A Regulation for forming a 
quinquennial register, &c. 
Granting to the Collectors a 
‘commission on the jumma of 
certain lands, 
Levying Fees, &c. 
Pergunuah Register 





to forty-six, all inclusive, 


. | Sectionssixteen to cighteen, 


sea rig 
thirty-five, thirty 


So much as has not been repealed. 


So much as has not been repealed. 


«+ | The whole. 
. | So much 


a has not been repealed, except sec 





Frevenick Cisne, 


Off. Asst. Secy. to the Govt. of Bengat, Legislative Dept. 


a 












Qe. 
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GOVERNMENT OF BENGAL. 


LEGISLATIVE DEPARTMENT. 


e 
' 


(Third Publication] 

‘Tae following Act, passed by the Lieutenant- 
Ggumor of Bengal’ in Council, rovcived the 
{| wscut of His Honor on the 22nd July 1876, 

tnd hoving been assented to by the Goveruor- 

General on the 9th August 1876, is hereby pub- 

lished for general information :— 

‘Acr No. VII or 1876. 

tn dot to provide for the Registration of revenue- 
paying and revenue-free lands, and of the pro- 
pretars ond managers thereof. 


Wneneas it is expedient to make better pro- 
< . vision for the preparation 

and maintenance of Regis- 
ints of revenne-paying and revenue-free lands, 
4d of the proprietors and managers thereof, 
al of certain mortgages of revenue paying lands: 
tis hereby enacted as follows :— 


PARTI, | 
Prevurinany., 


a beara demerit yaper en 
| 2 ‘tration Act, 7 ani 
ih shall come into force from 
date on which it may be published in the 
zetia ‘with the assent of the Governor- 
) whieh is hereinafter referred 


f 
t 
\ 




















PART II. 
Act of the Bengal Council. 





be called the “Land Regis- 








3. In this Act—unless there be ‘ing 


5 i i é 
Inberprotation clause. pirereh in the subject og : 















(1) “Civil Court” means any Civil Court » 
isthe which is competent to hear 
and determine the matter 
with respect to which the words are used : 
“ Eatate.” (2), “Estate” includes 
(a) any land subject to the payment of land 
revenue, either immediately or 
tively, for the discharge of Tae 
separate engagement has been entered — 
into with Government: s, 
(8) any land which is entered on the revenue- — 
roll as separately assessed with land 
revenue (whether the amount of such 
assessment be payable immediately or 
rospectively), although no e ent 
as been entered into with Govern- 
ment for the amount of revenue so sepa- 
rately assessed upon it as a whole 
(&) any land being the property of Govern. 
ment of which the Board shall have 
directed the separate entry on the Ge-. 
neral Register hereinafter mentioned. 


“Extent of interest” means the share or 
interest in an estate or reve- 

nue-free property of w! 
with Feapect to whom the: worda 














(3) 
Bxtent of interest.” 






livision of juri 
1 division according to which the 3 
ter “of the district is arranged: © 4 
(6) Manager” means every person who is 
" “4 appointed by the Collector, 
C4 Saale the Court of Wards, or by 
©) “any Oivil or Crimins] Court to manage any estate 
yreveniue-free property or auy part thereof, and 
person who is in charge of an estate or 
_ yevenue-free property or any part thereof on 
‘behalf of a minor, idiot, or lunatic, or on behalf 
> © of wreligious or charitable foundation. 
Pr  Mougah” includes every village, hamlet, 
a tolain, and other similar sub- 
division of land common; 
any district, by whatever name sui 
ivision may be known : 
) * Proprietor” means every person being in 
P possession of an estate or 
revenue-free property, or of 
fipy interest in an estate or revenue-free property, 
as owner thereof; and includes every farmer 
\ “and lessee who holds an estate or revenue-free 
"property directly from or under the Collector : 
©) “Recorded proprictor” means any pro- 
. prictor whose name and the 
_Reconted proprietor. Character and extent of 
“whose interest in an estate or revenue-free pro- 
perty stands registered in any General Register 
now existing, or hereafter to be made under this 

































Act. 

(10) “ Revenue-free property” means any 
land not subject to the pay 

qpntereouetie weer ment of land revenue, which 

Ba is included under one entry 

» Gn any part of the General Register of revenue- 


4 * free land ene 

(11) “Section” means 
teased a section of this Act : 

912) “The Board” means the Board of Reve- 
2 ea nue of the Provinces for the 
‘ time being subject to the 

Lieutenant-Governor of Bengal: 
(18) “ TheCollector ” means theCollectorof the 
ae District to which a register 

i relates : 
(14) 


“The District” means the District’ to 


To Distiet.” which a Register relates. 
PART IL. 
Or rie Ruoierers to ne Kerr UP BY THE 
Counzeron, 


4, The Collector of every district shall pre- 

Salata ohey huge pare ond keep up the fol 
sar owing Kegisters :— 

A.—A General Register of revenue-paying lands, 

B.—A General Register of revenue-free lands. 

| GA Mousshwar Register of all Iands reve- 
ae ge) nule-paying and revenue-free, 

Intermediate Register of changes 
affecting entries in the General and 
Mouzahiwar Registers, 


5. The Registers shall be written in such 


“D.-An 





44 5 chune. forms, language, and charac- 
; Heck cgtent or ter, and aball be, arranged in 





such manner, not 
provisions of this Act, as 
Board from time to time may direct for each 


inconsistent with the 
ta the 







arrangement, "um 
end of the Part. 
6. The General Régister of revenne.payiy 

e ne-paying 

ja Tie General eto of lands beat consist of two 


Part 1.—Book of estates borne on 
roll of the District. 


Part 11 —Book of lands situated in the District 


appertaining to estates borne on the 
revenue-rolls of other iets, 


7. In Part Lof the General Register of revo. 
Part I of the General nue-paying Iands ghall be 
a entered the name of 
estate which is borne on the reyenue-roll of 
the District, and the following particulars relat. 

ing to every such estate :- 
(a) name of thevestate ; 
(4) number of the estate on the revenue-roll 
of the District, and th 
of revenue for which it 


names and addresses of the proprietors, 
managers, and mortgagees of the estate, 
with the character and extent of the 
interest of each proprietor, manager, 
and mortgagee ; 

namie of every local division in which any 

lands of the estate are situated, whether 
in the district, or in any other district, 
with specification under each local 
division of 

(i) the number of mouzahs containing 

such lan 

(ji) the name of each mouzah, 

(iii) the number which each mouzuli bears 
under the local division in the 
Mouzahwar Register, 

the ares of land appertaining to the 
estate which each mouzah contains, 
if ascertained by survey or other: 
authentic measurement ; 

reference to, entries made in the Thien 

mediate Register after the preparation) 
of the General Register. 


8. In Part IL of the General Register of 
revenue-paying | 
(ns tn og 
liste, sey 
estate which comprises la 
situated in the distriot, but which is borne 0 
the revenue-roll of some other ict, | 
the following particulars relating to every 
estate :— “ 
(a) 
(y 


‘the revenue 








(c) 


vy 


() 
















































such. 


.. (ii) the name of each mouzah, 


| division of 
(i) the number of mouzahs containing 


lands, 


(iii) the number which each mouzah boars 
under the local division in the 
Monzahwar Register of the dis- 


and 


trict, : 
(iv) the area of land appertaining to the 
estate which each mouzah contains, 


reference to 


2) 


mediate Register after the preparation 


if ascertained by survey or other 
authentic measurement ; 


entries made in the Tnter- 


of the General Register 


4, The General ter of revenue-free 


Geer Register of 
ereanefee Tanda. 


Part L—Book of lands held exempt from | 









all consist of three 


revenue in perpetuity, 
Part I.—Book of lands occupied for public 
i purposes without payment of re- 


venue. 


—Book of unassessed waste lands and 
net other lands not included in Part 1 
or Part II of the General Register 

of revenue-free lands 







art I of the General 
Trier of revenue-free 
‘os 






lakhiraj grants whicl 





10. In Part I of the General Register of 


revenne-free lands shall be 
entered ail lands held under 
badshahi, hukami, and other 
h have been declared to be 





> competent authority, 
all 


ands in which the Government has con- 
proprietary title free in perpetuity from 

‘ay demand on account of land revenue, in 
‘oisideration of the payment of a capitalized sum, 


swctioned the entry 





entry — 
/ (a) name of the 









Bh iets 
ja 


) names: 


“for avy other reason, 
aud amy lands of which the Board, on a full 
port of the circumstances of the case, shail have 


Yart L of such Register shall, as far as possible, 
‘totain the following particulars in respect of 


‘the character of the tenure, whether 
jaghir, altumgah, devatter, bishaupirit, 
purchased revenue-free, redeemed, or 


‘ otherwise; 
(0) date of the grant or title being conferred ; 
nominal 





in this part of such Register. 





revenue-ftee property with 










‘area granted ; 
\(@ names of ey grantor and original 


any decree or other order 
authority declaring or 
the grant to be valid ; 
of rietors and 


f and addresses 
: in iceerr na revenue-frae property, 





‘interest of. 


and extent of the 

Ck seed and manager ; 
vision in which any 

to the situ- 













revenue-free property which 
es mouzah contains, if ascertained 
survey or other authenti 
rement, with specifigatio 
the number of each field acco 
to the papers of sueh m 
reference to entries in earlier z 
relating to the property or any: 
thereof; 
(i) reference to entries miade in any J 
diate Register after the pre 
the General Register. 
11. In Part IL of the General! 
0 Ge revenue-free |i 
ati te Core Stora al ade ofl 
Venda. oecupied by the Govern 
or by any public body, for public purposes}: 
‘on account of which no land revenue.is di 


It shall contain the following particulars 

(a) area of the land comprised in each en! 

(6) names of the local divisions and 

zahs in which the lands are situ 

with area in each mouzah, and a re- 

ference to the number under which each 

mouzah is entered in the Monzahwar 

Register of the local division; * 

(c) name of the department. of Govern-| 
ment or of the public body by which 

the land is occupied ; 

(d) ‘the purpose for wbich itis ocoupied ; 

(e) the date and particulars of the appro- — 

priation of the land to such purpose; " _ 

(f reference to entries in the Intermediate, 
Register made after the preparation 
the General Kegister. pas 


12. In Part IL] of the General Register of 
Pari TIT of the Genoa) Fevenue-free lands. shall be | \* 
of revenve-fee entered all waste and other © 
lands, lands (not being included in 
any other part of the General Register) whi 
are not assessed to land revenue. It shall contain 
the following particulars :— ¢ 
(a) name and number of the lot, or other 
particulars identifying the property ; 
(0) area comprised in each entry ; 
(c) nameof every local division and mouzah in 
which iands of the property are situated, 
with area in each monaah, and a refer- 
ence to the local division and number 
under-which each mouzah is entered 
under the local division on the Mougah- 
war Register ; 
(4) reference to entries in the Intermediate. 
Register made after the preparation of 
the General Register. 


18. 1f it shall’ appear to the Board that the 
Dis- 


Boord way diect'that CiteMMstances of 
tive lstsoctionsshallaot triet-are such that it not 






(A) 





































































































ippty Np any dlsteie, desirable or practicable to — 
prepare the Register of revenue-free lands in the 
manner deseribed in the three last : 
sections, the Bourd may direct that the 
shall not: ‘to such District, and may 
down rules, ing inconsistent with the 
ions of this Act, in respect of the rogistr . 
nue-free lands : 


obligations'referred to 
, in respect of all lands which i 
niy be registered as separate revertue-free 
rules, when they shall have been 
ictioned by the Lieutenant-Governor, and 
blished in the Calowta Gazette, and otherwise 
tas the Lieutenant-Governor may order, 
from such date as the Lieutenant-Governor 
direct, have the same force as if they were 
luded in this Act. 
+ 14 The Mouzahwar Register shall be kept 
ofthe Mownh- up for the purpose of show- 
ater. g,in aconnected form, the 
~* mouzahs situated in each local division, and 
the lands, whether revenue-paying or revenue-free, 
‘of which each mouzah consists. 
15. The Mouzahwar Register shall be arranged 
* - q and divided according to sub- 
© gltomsahear Rerier {¢ divisions,parganahs,thavahs, 
6 ~ a police jurisdictions, or such 
4 q other ‘local divisions of the 
district as the Board may from time to time direct 
for cach district ; the entries of mouzahs shall have 
"a separate series of consecutive numbers, and a 
te alphabetical arrangement for each local 
division. 
«. The Mouzahwar Register shall contain the 
following particulars :— 
(a) name of the mouzah ; 
(8) total area of mouzah, if ascertained by 
. survey or other authentic measure- 
ment, with a reference to the authority 
for the entry ; 

(@) name of every estate or revenne-free 
property to which any of the lauds of 
the mouzah appertain, with a reference 
to the entry of each on the Genera] Re- 
gister, and specification of the area of 
land in the mouzah which appertains to 
each, if ascertained by survey or other 
authenticmeasurement, with a reference 
to the anthority for such entry ; 

gross rental of the area of land in the 
mouzh which appertains to each estate 
or property, if such rental has been 
ascertained during management of the 
lands by the Collector or by other 
authentic meaus, with a reference to 
the authority for the entry ; 

{@ reference to entries made ‘in Tnterme- 
diate Registers after the preparation 
‘of the Mouzal.war Register. 

16, Intermediate Registers shall be kept up 

% for the purpose of recordin, 
Intermediate Hester. therein from time to. time 
changes affecting the entries 
which stand in the General and Mouzahwar 
isters, so that by a reference to them in con- 
© nection with those Registers correct. inform: 
up to date on the points recorded may be obtained 
at any time; also for the purpose of keeping 
, a8 far as possible, in a convenient form, 
the information which will eventually be required 
for re-writing the General and Mousahwar 
Registers. 


es 


The Intermediate 
shall consist of two 


1. 
Division of the Inter- Register 
ar Parts, as follows:— 


Pant L—Book of char affecting entries 
relating to rerenue-paying lands, 





via “ 

18, In Part Io 

Particulars of Pert 1 of Shall be recorded 
the Intermediate Register. venient form all ch; 
the names of proprietors, managers, and ( 
as this Act requires) mo: and 
character or extent of the interest of each 
proprietor, manager, and mortgagee, and ‘such 
other changes affecting any entry standing in 
the General Register of revenue-paying 
or any entry in the Mouzahwar 
relating to revenue-paying lands, as 
conveniently be atonal phe h het 
General or the Mouzahwar Register. 
contain the following particulai é 


(a) name of the estate affected, with referen 
to the number it bears on the General 
Register of revenue-paying lands, the 
number it bears on the reyenue-roll, 
and the amount of revenue for which 
it is liable ; 

(b) references to previous entries in the 
Intermediate Register relating to the 
estate; 8 

(c) particulars of the change, with a reference 
to the authority under which it is 

les 

(d) the numbers borne by the entries in each 
Part of the General Register of revenue. 
paying lands, and under each Jocal 
division in the Mouzahwer ister, 
which are affected by the change here 
recorded. 


19. In Part II of the Intermediate Register 
Partiontars of Pert 11 of Shall be recorded all obanges 
the Intermediate Register. in the names of proprietor 
and managers of revenue-free properties, and 
in the character and extent of interest of each’ 
such proprietor and manager, and such 
changes affecting any entry standingin theGer 
Register of revenue-free lands, or any entry 
ing to revenue-free lands in the Mousahw 
Register, as cannot conveniently be out 
against such entry in the General or 
Mouzahwar Register. It shall contain the follo 
ing particulars :— 
(a) name and character of the revenu 
property to which the lands a 
and number which it bears 


(@) particulars of the change, with a 
©) Pao the authority underwhiohd 









eaters kept UP J 
existing ister of revenue-pay~ 
2 Te doaeet i bo the Geameal 
Be ee (Part Tl) of 
isti al gister (Part of 
the eee iands hall be deemed to be the 
soral Register of revenue-free lands, and the 
war’ Rogister in respect of revenue-free 





ting Parganah Register (Part 1) of 
Joe eng lande shell be deemed to be’ the 
grammar Register in respect of revenus-paying 


i. 






existing Register of Intermediate Muta- 
shall be deemed to be the Intermediate 
ter of changes affecting entries in the 
Nivseral and Mouzahwar Registers ; 
vital all the provisions of this Act shall, as far 
possible, be deemed to be applicable to such 
jwisters, and to the registration therein of the 
‘woes and interests of proprietors, managers 
ui mortgages. 
41. The first General Registers and the first 
Mouzahwar Register under 
Act, shall be prepared 
for each district at such 
ine as thet Board may direct from the entries 
isthe existing Registers mentioned in the last 
|mseding section, and from any other authentic 
[vbrmation available to the Collector. 


{2 The Board may order new Registers to be 
prepared whenever it may 

think fit, and such Registers 
4 shall be prepared from the 
ters existing at the time of such order, and 
the entries of subsequent changes in the 
wediate Registers, and from any other 
dbeutic information available to the Collector ; 
such additions to, omissions from, and altera- 
the entries as they appeared in the previ- 
Registers shall be made as subsequent changes 
tendered necessary; and the authority for 
change shall be expressly referred to. 


‘8 Whenever, after the preparation of the 
telad General Registers, it may be 
Cam yetl™ necessary to bring any 
estate or revenue-free pro~ 
Jon to any Part of such Registers on 
th such estate or property is not already 
t such estate or pro all be at once 
ht on to such Part. wi anew number, 
‘iouation of the last number already borne 
* part; and a note referring to such entry 
be made in the place in theGeheral Register 
ich such estate or pro} rty would have 
d according to the alphabetical arrange- 
‘Wentioned in section five, 
Whenever, after the preparation of the 






































| ow Registers to be 
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necest to enter 
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3 any mouzah under any local 
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25, All new entries made in the General and 
Mouzahwar Registers after 























Battier made onder twe their preparation, as 
Frreeding setiegs tio scribed in the two last 
preceding sections, shall. 


be made in chronological order, 


26. After the General Register of revenne- 
paying lands shall have been 
prepared, a note shall from 
time to time be made on 
such Register against the estate affected At 
of every alteration which may be ordered by 
competent authority, in the amount,of revenue 
assessed on any estate; . 
of every partition of an estate into two or 
more estates ; 

of every change involving the removal of an 
estate from the part of the Register on which it 
is borne ; 

of the redemption of every mortgage in res 
of which the name of the mortgagee shall have, — 
been entered on the Register ; * 

and in every such note reference shall be made 
oe authority under which the change was 
made, 

In preparing the Register space shall be 
left for the future entry of such notes against 
each estate. 

Any other changes affecting the entries as they 
stand in the Register may be recorded in Part 
I of the Intermediate Register ff rovided in \ 
section eighteen, and a references te made in 
the General Register against the estate affected to 
every entry which may be made in the Interme- 
diate Registers recording any such change. 


27, After the General Register of revenue- 
free lands shall have been 
prepared, a note shall from. 
time to time be made on 
such Register against the property affected 

of every case in which lands entered as re- 
venue-free may be declared liable to assessment, 
and assessed by competent authority ; 3 

of every partition of a revenue-free property 
into two or more properties ; 

of every change involving the removal of a 
revenue-free property from the Part of the 
Register on which it is borne; 

and in every such note reference shall be made 
to the authority under which the change was 
made, 

In preparing the Register space shall be left 
for the future entry of such notes against each 
estate. : 

‘Any other changes affecting the entries as they 
stand on the Register may be recorded in Part 
II of the Intermediate Register as provided in 
section nineteen, 


28. Whenever it shall come to the notice of the 


Collector that any change 
urocymatectargs has occurred which affects 


any entry in his Registers, 

and on gmp eed therein, _ 
such enquiry as may 

‘, shall make such alteration 

‘that notice shall be given to the 


5, eee 


eee 


Noto to be made on 
mneral Register, 
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£4 
_ and to every 
about to Register ‘as proprietor’ or manager of 
‘any estate or revenue-free property, before such 
| registration is effected ; and any objections which 
may be made to the proposed change or regis 
tration shall be duly considered by the Collector 
before he orders such change or registration to 
be made. , 
29. Whenever it shall appear to the Collector 
; in the course of an enguiry 
Collector may in certain 


camo any io cetsit made in respect of an appli- 


prictor to be strufk out of |cation under section thirty- 
‘the register, 





















otherwise, that any person whose name is recorded 
in the General Register as proprietor or manager, 
or joint proprietor or joint manager of an estate or 
revenue-free property, is no longer in possession 
of any interest in such estate or property as 
proprietor or manager, and that the names of 
other persons have been recorded as proprietors 
or managers of every portion of the interest in 
respect of which such proprietor’s or manager's 
mame was borne on the Register, the Collector 
, may order the name of such person to be strack 
‘out from among the recorded proprietors or 
managers of such estate or property, and, if re- 
quired, may grant him a certificate to that effect. 
30. Toenable the Col- 
lector more effectually to 
maintain his registers, 

(a.) Whenever any competent authority may 
direct that any estate be transferred from the re- 
evenue-roll of one district to that of another, the 
Collector of the district from the revenue-roll of 
which the estate is to be transferred, shall transmit 
to the Collector of the district to the revenue-roll 
of which the transfer is to be made, a copy of all 
entries in any of the registers ‘relating to the 
estate to be so transferred, and entries taken from 
such copy shall be made in the proper registers of 
the district to which the transfer is made, 

(6.) Whenever the Collector of any district 
shall make an entry, or any alteration of an entry, 
in his registcrs, which will affect any entry 
required to be made under this Act in any regis 
ter of another district, such Collector shall 
transmit to the Collector of such other district 
copy of such entry as made or as altered, and the 
Collector to whom such copy is transmitted shall 
cause the necessary entries, or alteration of entries, 
to be made in the registers of his district. 


(c.) Every proprietor and manager of an 
estate or reveune-free property in which any new 
village may be established, whether under the 
name of tolah, kismat, or any other designation, 
shall forthwith give notice to the Collector of 
the establishment of such new village. 


Provided that the Board may exempt any 
district or part of a district from the operation of 
this clause, 


(@.) Every proprietor aud manager of an estate 
or revenue-free property, and any person holding 
any interest in land, or employed in the m: 
ment of land, shall be bound, on the requisition of 
the Collector, to furnish any information required 
by the Collector for the purpose of preparing, 
making, or correcting any eutry of the particulars 

in sections seven, eight, ten, eleven, 
twelve, or fifteen, or to show to the satisfaction 
of the Collector that it is not in his power to 
furnish the required information, 


Information to be sup: 
plied to Collector, 








qn whoue name the Collector is ’ 


eight or sectionforty-two, or | 


fifty, requiring the production of such 
tion before a date-mentioned in such notice. 

81, Whoever, being bound by clanse () of 
re : haves 
fio aie oc SMEs to ee Re 
{nformation. dectablishment of ore 
village, oF under clause (€) of the said ete 

‘urnish any information required " 
shall voluntari eect ey the Collector 
notice or fur h 
to the satisfaction of the Collector that it is 
in his power to furnish such information, a 
be liable to such fine as the Collector may thi 
fit to impose, not exceeding one hundred ry 
for such omission, and the Collector 
impose such farther daily fine as he may that 
proper, not exceeding fifty rupees, for eadh 
day during which such person shall omit ta 
furnish the information. required under clan 
(d) after a date to be fixed by the ollecto 
in a notice warning the required td 
furnish such information, that such further dail 
fine will be imposed. 


Such notice shall be served in the manne 
prescribed by section fifty, and the date fixed b 
such notice shall not be less thadlMffteen da 
after service thereof, 

‘The Collector may proceed from time to tim 
to levy any ‘amount which has become dd 
in respect of any fine imposed under this sec 
tion notwithstanding that an appeal again 
the order imposing such fine may be pending. 

Provided that whenever the amount levig 
under any such order shall have excecded fit 
hundred rapees, the Collector shall report th 
case specially to the Commissioner of the Di 
sion, and no further levy in respect of such fin 
shall be made otherwise than by authority of th 
said Commissioner. 

82. Whenever any Court makes’ 
confirming any transfer 

roprietary possession whid 

at already boon wade ins 
estate or revenne-free property, or gives effect 
any decree transferring any such possession, 0 
Court may order the transfer to ‘registered 
the Registers of the Collector, and the Collect 
shall register such transfev.accordingly. 


33. All lands hich are held rites p 
ands held witheut pay. of Fent, not being a revens 
nents tat farmed fobo free property enterod in 
part of certain estates General Register of revenvs 
free lands, as prescribed by sections ten, eleven, 
twelve, aud not being a part of any such proper 
shall, for the purposes of this Act 
to be a part of the estate withip 
boundaries of which they are included 
they are not included within the local bowl 
of any one estate, then to be a yart o 
neighbouring estate as the Collector shall, by 
order under his seal and signature, Lee 
: ‘to the Colle 
34. Whenever it shall appear u 
Collector 
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bie seneral ‘as prescribed 
Ls Germ forty-nine, othe effect thet such lands 
tye to ineluded if'no objection be made within 


ith of the service of the spid notice, or 
one Monger period as the Gallenotipay thick Bt 


a1 she expiration of the ssid month or 
other period the Collector shall, proceed to 

re into any objections which may have 
heen made, and to pass such order as he may 
think fit in respeat to the inclusion of the said 
Jands in the said estate for the purposes of this Act. 

95. Whenever it shall appear to the Collector 
that any land which is not 
eGilterownseteress entered on the General 
tate and cell on propristor Register as a separate reve~ 
toapaly for reewieation ne. free property should. be 
entered on the register as such property, he may 
tanse a notice to be served in the manner pre- 
scribed by section fifty calling on the person in 

sion of such land as proprietor or manager 

to show cause why such land should not be so 
istered a8 a revenue-free property, and if, 
after hearing any objections (which may be pre- 
ferred within a month of the service of the said 
notice, or such longer period as the Collector may 
inkfit to allow), and after making such further 
enquiry as may be necessary, the Collector shall 
be of opinion that the land should be so register- 
ed, he shall enter such land on the General 
Register as a revenue-free property, and by a notice 
served as prescribed in section fifty, as well as by a 
eral notice published as prescribed in section 
forty-nine, shall require every proprietor and 
ger of such revenue-free property to apply for 
registration of his name and of the character and 
extent of his interest as such proprietor ormanager, 
and thereupon every’ such proprietor and manager 
shall be deemed, for the purposes of section sixty- 
ight, to be a person who is required by this Act 
toapply for the registration of his name; and all 
the provisions of Part IV of this Act, so far as may 
be practicable, shall apply to every such person. 

Provided that no such proprietor or manager 
shall be liable to any fine under section sixty-five, 
until after the expiration of three months from the 
date on which the last mentioned notice shall 
have been served. 

Provided also that no land shall be entered 
4s a reyenne-free property in Part I of the 
General Register of revenue-free lands until 
the circumstances of the case shall have been 
reported to the Board, and until the Board 
shali have sanetioned such entry. 


36. The Board may cette ate revenue-free 
lands s! be included in 

wat o Seatal"'s each revenve-free property 
ssittreavetie promerty. tobe registered as such under 
| this Act, and may from time to time direct that 

lands which are borne on the Register as formi 

one revenue-free property shall be divided and en- 
tered on. egister as forming two or more such 

erties ; and may similarly direct that revenue- 

u ‘are borne on the Register as 

‘more revenue-free properties shall 
red as forming one | 


i 


Cellector mmay register 





new Register of such lands which may 
prepared. 3 
87. Whenever it shall appear to the 

Collector wayeerve notico that any land which is not 

for iacloson ofany lands included in any revenue-free 
ima torenuetree propery property entered » in 3 
existing General Register, should be included 
in any such property for the purposes of this 
Act, the Collector may canse a notice to be 
served on the person believed to be in vossession, 
of such lands in the manner prescribed by section» _ 
fifty, and a general notice tobe published as pres 
scribed by section forty-nine, totheeffect that su 
lands will be so inchided if no objection be 

within one month of the service of the saidnoti 

such longer period as the Collector may allow. 

At the expiration of the said month or of 

period the Collector shall proceed to eng 
any objections which may haye been made, and ti 
pass such order as he may think fit in respect to 
the inclusion of the said lands in the said property 
for the purposes of this Act, ae 


Ry 


PART IV. By 


Or rue Recistration an Muratton or Nass. 
38. Every proprietor of an estate or revenue+ 


5 free p 

Proprietor and aan property or of any 
to reglter within apecited interest hess 4 
time. tively, being in possession of 


such estate, property, or interest, atthe commence- _ 
ment of this Act, >a 


every jgint proprictor of an estate or 


venue-free property being, in® charge of suel 
estate or property, or of sy Inge therein res- 
pectively, on behalf of the of rietors 
thereof, at the commencement of this Act, 4 
and every person being manager of an estate OF 
revenue-free property, or of any interest therein — 
respectively, on behalf of a proprietor thereof, 
the commencement of this Act, ‘ 
shall, if his name and the character and extent 
of his interest have not already been registered, 
make application in the manner hereinafter 
vided for the registration of his name caniee if 
the character and extent of his interest as such 
proprietor, or manager, to the Collector of the 
district on the General Register of which 
estate or property is borne, or to any other officer 
who may have been empowered by the Collector 
to receive such application, within such time as 
the Lieutenant-Governor may fix as hereinafter 
provided. ; 
89. The Lieutenant-Governor shall, within six 
months from the commence- — 
fixie isbore which pro ™ent of this Act, fixfor each 
letras manager oat district the date or dates” 
apply for ‘on. beforewhichsuch proprietors 
and managers, being in possession of estates or — 
yevenne-free properties, or of any interest therein 
tively -at the commencement of this Aet, 
shall goat toapply for registration of their 
names, and of the character and extent of thei 
interests, under the last preceding section, 
may at any time alter any date so fixed, 7 aie d 
ive y 


‘Liputenant-Governormay. 


led 
that no date so fixed shall be later than 
after the said commencement, 
40. The Lientenant-Governor may in ar 
Liettonat-Governormey district, for the pui 


fix. differnt dates the last 
Putsl deen” $y diferent dates im 
properties, 





ul 
rovided that no person 2 shall ineur any 
Bene or disability under this Act for failure to 
apply for registration of his name as ‘such 
"proprietor or manager a8 aforesaid, until after the 
A e of six months fromthe date on which the 
notice prescribed by the next succeeding section 
shall have been published in respect of his estate 
i eroperty: oF 3 or in respect of the class of estates 
oper within which his 
or in respect of the por- 
which his estate or 
’ jue-free property is situated. 
te ge Every date fixed by the Lieutenant- 
diate taaq GOVETHOY 88 provided in the 
| Paton Narn two last preceding sections 
i HisstonmnSoversor- shall be’ published by a no- 
tee ‘in the @alcuita Gazette ; ' 
and also by notices to be posted up 
“at the Court or office of ‘the Judge, the Magis- 
trate, and the Collector of the district, in respect 


of which such date is fixed ; 
Court or office of every Munsif, Sub- 
Aivisional Officer, and Sub-Registrar of ‘Assur- 


ances in such dis 

and at every = Station in such district ; 
aination to be made by beat of 
ead-quarters of such district, 
jace m which a sub-divisional 
|, and in such other places as the 

direct. 
officer in charge of every court, office, and 
station at which a notice is required 
up under this section, shall certify 
the date on which the notice was 
¢ as his court, office, or police station, 
date so certified shall be deemed to 
f@sse of publication of the notion, for, the 

of the two last preceding sections. 

ws nk person succeeding after the com: 
t ™encement of this Act to 
a incr any proprietary right in 
ton within any estate or revenue-free 
site pro perty, whether by pur- 

foc inheritance, gift, or otherwise 
__. every joint proprietor of an estate, or revenue- 
Messier aageming chergn eter back some 
mt of such estate or property, or of any 
r therein respectively, on behalf of the 

sr proprietors thereof ; 

every person axsuming charge after such 
encement of any estate or reven 
arty, or of any interest therein respectively, 
































she ‘in six months from the date of such 
 smecession or assumption of make 
' in the manner hereinafter pro- 
Peesbegite of wile. aah sete ce rope | wee 

of which such estate or 
‘or to any other officer who may have 
d by such Collector to receive such 
Wie sesistration of his’ ‘nhtaeelt | 
the character and extent of his interest as ae 


thing contained in 
poate er or the 


ee Ta i saps 
at same are | laude si 
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itty acres of land, fi 
tions impose by this Act in reapect of 
ing for regietscio of their namés, and 
any future time withdraw such exem 
require such proprietors and miananars'to 
their names. 
44. Every person who holds a mi M; 
. any proprietary right in 
for oneetocy PY any omits fe may apply to the 
Collector for registration of 

his name us such mortgagee, and of the interest 
in respect of which he is such mortgagee ; and in 
such application shall specify whether” he or 
the mortgagor is in possession, On receipt of 
such application the Collector shall proceed, as 
far as possible, according to the manner herein. 
after prescribed in respect of applications for 
registration ius proprietor, 

45. Any application for registration under 

Prowentation of appli- this Act may be presented 
cation. by the applicant or by sume 
person duly authorized by him in that behalf, 


46. If the applicant under section thirty-cight 
orsection forty-two igig joint 
aE si ratory Me 
, of @ manager, he shall 
in his application s; the 
name of the person or persons on of 
whom he is in such charge or on behalf of 
whom he is manager, and the character and 
extent of the interest of every such person, 
47. Ifthe application under section thi 
i sopeealnd rife or section forty-two = 
registration of the name of 
Feria macice the applicant ase 
o«“appesot on proof of appointed by the: Collector, 
seeps, the Court of Wards, or 
any bid Criminal Court, the paper 
register name of the applicant, on 
preoed tohis satisfaction ce rd picid rj 
80 appointed to be such manager. 
48. If the sapliontion. be ie 
otherwise than as sat 
eee pointed as mentioned in 
the last preceding section, andif it sets forth cir- 
cumstances which would justify, the Colleetor in 
registering the name of the person whose name is 
required to be registered, or if ak after further 
enquiry the Collecwar considers that suclt cir- 
a Gente shall i ee ee v 
rsons who object to 
nalne of ¢ho parson whites hanes xegaiedt 
registered, or who dispute Rte ee or 
of the interest in respect of which te 
- encore? to give ina phere 


§ uch notice, not being 
sth fo from the date of the pul 































jon in at least one village in each local division 
thet gang such lands ; 

(). the office or Court of every Collector, 
suvetivisional Officer, Judge, ond Munsif, within 
‘hose jurisdiction, and every police station within 
tho jurisdiction of which any of the lands to which 
the application relates are known to be situated, 


50. If the application alleges that the 

applicant has — acquired 
ossession of the interest in 
rapect of which he applies to be registered by 
fnusfer from any living person, a copy 
yy such notice shall be served on the alleged 
transferor by tendering to the person to 
thom it may be directed a copy thereof 
Tnested by the Collector, or by deliver- 
ing such copy at the usual place of abode 
fisuch person, orto some adult mule member 
ofhis family ;.or in case it cannot be so served, 
> by posting such copy upon some conspicuous 
part of the usual or last known place of abode 
of such person. 


Notion to transferor. 


Tn case such notice cannot be served in any of 
the ways hereinbefore mentioned, it shall be 
served in such way as the Collector issuing such 
notice may direct. 


No fees or other costs shall be payable by the 
applicant in respect of the service or publication 
of the notice prescribed by this and the last pre- 
ceding section. 


$1. No irregularity or omission in the publi« 
cation or service of notice 
as required by the three last 
sections shall 

affect the validity of any 
proceedings under this Act, unless it is proved 
to the satisfaction of the Collector that some 
material injury was caused by such irregularity 
omission, 


52 On the day fixed in the notice issned 
; under section forty-eight, or 
Taig by CAletter. 5 soon thereafter as possible, 
the Collector shall consider any objections which 
may be advanced, and muke such further enquiry 
‘4 appears necessary to ascertain the truth of the 
"alleged: possession of, succession to, or transfer 
‘ofthe estate, revenue-free property, or interest 
in, in respect of which registration is applied 
and if it appears to the Collector that the 
Possession exists, 
orthat the succession or transfer has taken 
Thee, and that the applicant has acquired posses- 
in aecordanee with such succession or transfer, 
but not otherwise, 
the Collector shall order the name of the 
‘uplicant to be registered in the proper Registers 
“proprietor or manager of the said estate, reve- 
‘lutsfree property, or interest therein. 
_, Hovided that any person to whom any pro- 
Wittary righ estate has been mortgaged, 
Tegistered as mortgagee, whether he be 


Trregalarity in pubtiéa. 
tin or service of autier 


me Gator validity of preeedin 
Pewee 2 . 


be: 
of the enquiry mentioned 
_+ in the last preceding section, 
0 Wits, ‘and of every enquiry held 
under this Act, the Collector 





to give evidence, aid commel the production of 
documents by the same means, and, as far as 
possible, in the same manner, as is provided in * 


the case of a Civil Court by the Code of 
Civil Procedure. 











54. Allcosts of any enquiry or proceeding 
held before the Collector 
under this Act shall, except: 
as provided in section fifty, 
be payable by the parties concerned, and the 
Collector may pass such orders as he shall think 
fit in respect of the payment of such costs, 


Payment of costs 


55, If the applicant’s possession of, success 

Diaputeanto penwasin, $100 to, oF acquisition by” 
succession, oracquisition by transfer of, the extent of 
“ interest in respect of which 
he has applied to be registered, is disputed by or 
on behalf of any person making a conflicting 
claim in respect thereof, and if the’ possession ef 
the applicant in accordance with his application 
is not proved to the satisfaction of the Colleetor, 
the Collector shall determine summarily the 
right to possession in respect of the interest im _ 
dispute, and shall deliver possession accordingly, © 
and shall make the necessary entry iu the registers; 


or if, in the opinion of the Collestor, the dispute 
be one which can more properly be determined. 
by a Civil Court, the Collector shall refer the 
matter in dispute to the principal Civil Court of the 
district for determination as hereinafter provided. 


Provided that if the applicant’s possession 
of any extent of interest in accordance with 
his application be not disputed, or if such 
possession be proved to the satisfaction of the 
Collector, the Collector may register the said 
applieant’s name in respect of such extent of 
interest, and may at the same time make — 
reference as hereinafter provided to the Civil 
Court for determination of any dispute as 
to any further extent of interest in respect of 
which the applicant has applied to be registered, 
but in respect of which the right of the applicant 
to be registered is disputed, and is not proved 
to the satisfaction of the Collector. 


56. In any case of disputed possession of, 

In eases of disputed SUCeession to, or acquisi- 
possession, &c., Collector tion by transfer of, the 
‘any appoint teokiver: extent of any interest in 
respect of which application is made under the 
last preceding section, the Collector may appoint 
a receiver to collect the rents of the extent of 
interest in dispute, and from the sums so collect- 
ed shall be paid the expenses of management and 
the revenue due to the Government; and the 
surplus shall be held in deposit in the Collector’s 
treasury, and shall be paid over to the person who 
shall be registered by the Collector, or under the 
order of a Civil Court, in respect of the extent of 
interest in dispute. 


5%. Every order of a Collector passed under the 
first clause of section fifty 
oraget_ of Collector's five shall be of the same 
: force and effect as an order 
1 by the Judge under section 4 of Act 
IX of 1841 (an Act for the protection of moveable 
and immoveable property against wrongful posses» 
os ic cases of successions) , Sepserie suinma. 
rily the right to possession and delivering posses- 
sion accordingly 3 7 





\ing# shall be taken by any Civil 

in respect of any claim 

or dispute which has been determined by an order 
of the Collector as aforesaid. 


58. In making a reference to the Civil Court 
é under section fifty-five the 
Collector shall-state for the 
information of the suid 
Court in writing under his hand 


Procedure on making © 
rroference under section 65. 


(1) the name of the estate or revenue-free pro- 
perty to which the reference applies, 
together with the numbers which it 
bears on the General Register, and (it 
an estate), on the revenue-roll of the 
district ; 


the names of all the persons who now 
stand registered on the General Register 
as proprietors, managers, or mortgagecs 
of such estate or property, with the 
character and extent of the interest in 
respect of which each stands registered ; 


(8) 
(4) 


the name of the applicant for registry ; 


the character and extent of the interest 
in dispute ; 

(6) the circumstances of the case as far as they 
are before the Collector, and the reasons 


which have led him to make the reference. 


59. 


Procedure on 
retersaice. 


On receipt of such reference the said prin- 

cipal Civil Court of the dis- 
reeint of trict may either proceed to 

determine the matter, or may 
transfer the matter for determination to any other 
competent Civil Court in the district. The said 
principal Civil Court, or the Court to which the 
matter is transferred, shall cite the parties con- 
cerned, and give notice of the time at which the 
matter will be heard ; and after expiration of the 
time so fixed, shall determiue summarily the right 
to possession in respect of the interest in dispute 
(subject to regular suit), and shall deliver posses- 
sion accordingly.. 


60, 


Judge uy 
euritor. 


If it shall appear to the Judge of the 

Court by which the matter 
sprint ig heard that danger is to be 

apprehended of thé mis- 
appropriation or waste of the property before the 
summary suit can be determined, such Judge may 
‘appoint curators for the care of the property, and 
may exercise all or any of the powers mentioned 
im sections 5 to 13 (both inclusive) of Act XIX 
of 1841. 


61. The said Court may make such order 
hs as it shall think fit with re- 

i gard to the payment by the 
ies of the cost of the enquiry and proceedings, 

Provided that no costs shall be recoverable from 
the parties on account of the issue of notices 
citing. the parties and fixing a date for the first 
henring of the case, 


62. The summary decision of the Court under 
‘ section fifty-nine shall have 
“ ‘no other effect than that of 


Seromary decision, 
en settling the actual 


sion; but for this purpose it shall be 


subject to auy appeal or order for review, an 





és its determination 
anscatati to Colas right of possession, and the 
Collector shall thereupon, 
make the necessary entries in the proper Registers, 
64. Foos at the following rates shall be lov 
by. the Collector on itd 
registry under this Act of 
any transfer— 

(1) in the case of revenuc-paying In 
quarter or four afnas elem the 
apnual revenne payable to Goverment 
from tho extent of interest transfered, 


(2) in the caso of revenue-freo lands, two and 
a half per centum on the amount of thy 
annual produce of the extent of interost 
transferred, such annual produce being 
the amount of the rents received and 
receivable on aecount of the year pre- 
ceding the year in which the transfer 
may be registered ; 


provided that no feo for the of any one 
transfer shall exceed one hundred rupees, 

Such fees shall be levied from the person in 
whose favor the transfer is registered, 

All fees levied under this section shall be 
carried to the account of Government. 


65. Whoever, being required by this Act to 

Penalty for omitting to apply for the registration 
comply with provisions of Of his name and the extent 
Act. of his interest in any estate 
or revenue-free property, voluntarily or negligently 
omits to make such application within the prescrib- 
ed time, shall be liable to such fine as the Col- 
lector may think fit to impose, not exceeding one 
hundred rupees for such omission, and to such 
further daily fine as the Collector may thivk iit 
to impose, not exceeding fifty rupees, for each day 
during which such person shall omit to apply for 
such registration after a date to be fixed by the 
Collector in a notice requiring such person to apply 
for registration. 


Such notice shall be served in the manner pre! 
scribed in section fifty, and the date before whieh 
such person is required to apply for registration 
shall not be less than one month service of 
such notice. « 


66. ‘The Collector may proceed from time 


. a sae 2 Jevy any oe 
withstanding which has become . 
4 wont veapect of any such fine 
notwithstanding that an appeal against the ord 
imposing such fine may be pending: : 
Provided that whenever the amount levé 
under any such order shall have exceeded fi 
hundred rupees, the Collector shall Bei 
case specially to the Commissioner of the 
and no further levy in respect of popes h 
be made otherwise than by authority of 
Commissioner. ; 


Collector to levy fees on 
transfers, 





‘eat 
ne | 
; ‘that such person has failed 
f pebetie : of his name within the 
| time preseribed by section forty-two, 
if such person shall, at any time after the 
counstion of the time fixed or prescribed as afore- 
said, of his own motion, and otherwise than after 
the issue of a requisition by the Collector 
jn thet behalf, present such application as is 
required by this Act for the registration of his 
name, and of the character and extent of his 
jnterest. ° 







68, Save as is provided in section 90 of the 

ae: Code of Crimin al Procedure, 
alte of the recorded proprietors 
gee and managers ott eatin 
or revenue-free property shall be deemed to be 
jointly and severally liable for the discharge of 
thy duties and obligations which are by any law 
for the time being in force imposed upon the 
proprietors of such estate or property ; 


and all persons who are required by this Act 
to apply for registration shall, from the date on 
which the obligation so to register is imposed on 
them respectively by this Act, be deemed to be 
jinble for the discharge of any duties and obliga- 
vious which are by any such law as aforesaid 
imposed upon the proprietors of the estate or 
property in respect of which they are required 
to apply for registration respectively. 


PART V. 


_ Or re Orenine or Seranate Accounts in nese 
rect or Snares. 


69. Notwithstanding anything contained in 
‘Act XI of 1859 (an Act to 
improve the law relating to 
sales of land, &¢.), from the 
commencement of this Act 
0 separate account shall be opened under the 
provisions of section 10 or of section 11 
af the said Act in respect of the share of 
any applicant under the said sections otherwise 
thu for a share corresponding with the character 
| tad extent of interest in the estate in respect of 
“hich such applicant is recorded as proprictor or 
‘Manager under this Act, 








No separate account to 
be opted otherwise. than 
‘narowrdunce with egis- 
urd interest. 
















10. When a proprietor of a joint estate whe 
P Vixat rf is ‘as proprietor of 
“fisetiteret in speci an undivided interest held 
eat, thy 4" | im common tenancy in any 

bg specific portion of the land 
of the estate, but not extending over the whole 
wfiste, desires to pay separately the share of the 
















time of publication, the sCollector shall oj 
as account with the applicant, and shall 
credit soparately to his share all payments made 
by him on account of it, 

The date on which the Collector records his 
sanction to the opening of a separate account, 


shall be held to be that from which the separate 
liabilities of the share of the applicant commence, 





‘71. Section 12 of the said Act XT of 1859 shall 

Sections 12, 13, anda @PPly to every application 
of Act XI 1869 apple made under the last pre+ 
able, ceding section; and the 
effect and consequences of 6pening a’ separate 
account under the last preeedipg section shall 
be such and the same as are deserived in section 
18 and in section 14 of Act XI of 1859. 


72. Whenever any share in respect ~ of 

which separate account 
has been opened by the 
Collector ander section 10 
or section 11 of the said 
Act XI of 1859, or under section seventy, shall 
no longer correspond with the character and 
extent of interest held in the estate by any one 
proprictor or manager, or jointly by two or 
more proprietors or managers, any proprietor 
or manager whose name is borne on the General 
Register under this Act as proprietor or manager 
of any interest in the share in respect of which 
such separate account is opeu, may submit to 
the Collector a written application setting out 
the circumstances under which such share no 
longer corresponds with the extent of interest 
held in the estate by any recorded proprietor 
or manager, or jointly by two or more 
recorded proprietors ‘or managers, and specifying 
the manner in which such share has become br nD 
up and distributed among the proprietors of the 
estutc, aud praying that the separate account 
standing open in respect of such share shall be 
closed, and, if he so desire, praying that another 
separate account be opened in respect of any other 
share or shares which were wholly or partly 
included in the share in respect of which the 
previous separate account was open, 


Application to close a 
‘separate account. 


Tlustration. 


In a certain estate separate accounts have been opened 
under section 10 of Act XT of 1850 for the 4 annas share 
of A, and also for the 6 annas share of B, the accounts 
of the remaining 7 annas share being kept jointly in the 
‘names of the remaining proprietors C, D, and E. 


In course of time X has inherited A's 4 annas share, 
and also (’s interest in the 7 annas share, which amount 
ed to  annas; X has also acquired by purchase 2 annax 
out of B's 6 annas share, so that tho interests in the 
estate aro now distributed as follows :— 








x + 9 annas, 
B ~~ 8 » 
D&E .. 4 


XX, if a recorded proprietor of the estate, may apply to 
the Collector to close the separate account which is open in 
respect of A’s.4 annas share, and also the separate aecount, 
which is open in respect of B's 5 annas slure, as neither of 
these shares corresponds with the extent of interest held 


any one proprietor, of held jointly by two or more 
Cotes ee pe eae 


and in the same application X ma} for tlto 
ing poate dec eaen eae rte 
lire which he now holds, 

























































Any of other proprietors mightalso make a similar 









718. On receipt of uch application the Col- 
nee lector shall cause a copy of. 
‘aSeymtesccent mas the same to be published 
. smother opens: in the manuer provided in 
section 10 of Act XI of 1859; and if within 
six weeks from the date of such publication no 
‘objection is made by any other recorded propric- 
tor of the estate, the Collector shall close the 
separate account which then stands-open, and 
shall open a separate account with the applicant 
as required by him, under section 10, or section 
11 of Act XI of 1839, or under section seventy, 
as the case may be. 


%4. If any recorded proprietor of the estate, 

Procedure in case of Whether the same be held 
objection. in common tenancy or 
otherwise, object that the share in respect of 
which any separate account is open as aforesaid 
has not been broken up, and does still correspond 
with the character and extent of interest held by 
any one proprietor or manager, or jointly by two 
or more proprietors or managers, 
































~ 







or object that the applicant has no right to the 
share claimed by him, or that his interest in the 
estate is Jess or other than that claimed by him, 


or (when the application is in respect of a 
specific portion of the laud of an estate or in 
respect of au undivided interest held in common 
tenancy in any specific portion of the land of the 
estate), object that the umount of Government 
revenue stated by the applicant to have been 
heretofore paid on account of such portion of land, 
or on account of the applicunt’s undivided interest 
therein, is not the amount which has been recog- 
nized by the other sharers as the Government re- 
venue thereof, 


the Collector shall refer the parties to the Civil 
Court, and shall suspend proceedings until the 
question at issue is judicially determined, 





PART VI. 
MisceLtanzous. 


%5. ‘The Collector shall supply an extract 
from any Register men- 
rm tioned in this Act to any 
person who may apply for 
‘the same, subject to the payment of such fees 
searching and copying as may be prescribed 

by the Board, 


Collector must 
‘extract from Kegi 


76. If in any district any Register prescribed 
by this Act has not been 

Collector must fornish prepared and kept up in the 
ofextme, vernacular language and 
character of the district, the 

Collector shall be bound, together with any Eng- 
lish extract which may be furnished under the 
Jast ling section, to furnish a translation 
‘of the same in the vernacular language and 
written in the vernacular character of such 
district to way rcne who may demand such 
translation, and no further charge shall be made 
in respect of the furnishing of such translation 
than might have been charged in respect of the 
English extract furnished under the said section, 













ade by 
“Changes in namen of authori. 
Te 


ler of competent ; 
ty in the names of the 





‘tpi, fg extent 0 
of interest to by notified corded proprietors or mana. 






gers of any estate or 
nue-free property, or in the character or extent 
of the interest of any such proprietor or many. 
ger as entered in any register mentioned in thie 
Act, so soon as the order under which such chan, 
inthe entry may have been made’ shall naa 
been confirmed on appeal, or so soon as the period 
for presenting an appeal aginst such order shail 
have expired without the presentation of ay 
appeal, the Collector shall cause a notice of sue 
change to be posted up at his office, at the offic 
of every sub-divisional officer within whose 
jurisdiction any lands of the estate or revenue. 
free property concerned are situated, and xt such 
places as he may think fit on the estate or pro- 
perty; and every such notice shall set ont the 
name of every proprietor and manager of the 
estate or revenue-free property concerned, and 
the character and extent of the interest of every 
such proprietor and manager as it stands recorded 
on the General Register on the date of the issue 
of the notice. 


Teve. 













































78. No person shall be bound to pay rent to 
any person claiming such 


ral araacarnades (TONE | G8 proprietor, or 
interest of claimant. manager, of an estate or 


revenuicsitee property in 
respect of which he fs required by this het to 
catise his name to be registered, or av mortgagee, 
unless the name of such claimant shail have been 
registered under this Act; 


aud no person being liable to pay rent to two 
or more such proprietors, managers, or mort 
gagees holding in common tenancy, shall be 
bound to pay to any one such proprietor, manager, 
or mortgagee more than the amount which bears 
the same proportion to the whole of such rent, as 
the extent of the interest in respect of which 
such proprietor, manager, or mortgagee is regis 
tered, bears to the entire estate or revenue-free 
property. 


78. ‘The receipt of any proprietor, mauages 
4 or mortgagee, whose name 
poitiomaly te pemmt and the extent of whose 
proprietor, mansger, or interest is registered under 
cal ance! this Act, shall afford full 
indemnity to any person paying rent to such 
proprietor, manager, or mortgagee. 
* 
80. Whenever any sum of money shall be pay- 
eu veauin tole by the Colleton i 
La a de: proprietors of auy estate: 
rome dee horde! Fovenuefee 
with registered interests Ly (otherwise than the 
of each, I d isition 
1870), the Collector may pay to any one 
recorded propeistat or mi 
tively, such portion of the 
proportionate to. the Boa 





























conditions of any written 
© contract, or to prevent any person deeming 





i titled to any sum of money from 
Mang: aOR tea bY due process of law from 
{hy other person who has received the same, 


§2, Every amount which may become due 
to the Collector under 


vai 10 mea enstt the provisions of this Act 
| Sie Bengal Act VIT of in respect of any expenses 


fee. imeurred, of any fees pay- 
thle, of any notices served, of any costs payable 
jy any party, or of any fines imposed, shall 
be deemed to be a demand under section 
| 1 of Bengal Act VIT of 1868 (an Act to make 


futher provision for the recovery of arrears of 


feud revenue and public demands recoverable as 
rears of land revenue) and shall be leviable as 
such. 


83. The Collector may by a notice require 
the proprietor or manager 
of any estate or revenue- 
free property to name such 
estate or property by a distinctive name, and in 
‘ase of failure of such proprietor or manager 
| tocomply with the requisition within the time 
fixed by the Collector, may name such estate 
‘or property. 
84. The Collector may, by a special or a 
general order,delegate to any 
adiltcor may delegate Assistant Collector, Deputy 
Collectar, or Sub-Deputy 
Collector the performance of any duty and the 
taercise of any function which the Collector is 
required or empowered to perform or exercise 
| under this Act, except in respect of appeals; 












Callctor_may require 
woprietor to name estate, 


























“and any Assistant, Deputy, or Sub-Deputy 

lector to whom any aaty or funetion is so 
(dlegated may exercise all the powers of a Col 
lector under this Act, except in respect of appeals. 









§5, Every order passed under this Act by any 
wy revenue officer below the 
2 rank of the Collector of 
the District (not being an officer specially 
d with appellate powers as- hereinafter men- 
hall be appealable to the Collector of the 
, orto any officer who may have been 
vested by the Government with special 
powers in this behalf, 


d'there shall be no further appeal from any 
‘ie so passed in appeal confirming the order 


jit an appeal shall lie to ‘the Commissioner 
Division against every order so passed in 
“hich modifies or reverses the order ap- 
















tithe 


H 





by the Collector of the 
cer specially vested with 
i ‘ing passed other- 















+ id Lone 
appeal to the’ Commissioner shall — 
be presente to the Comartsltliar, or 6s Aiea 
lector for transmission to the Commissioner, 
within thirty days of the order appealed against ; 


and every appeal presented after the lapse of 
the time fixed by this section may be summarily 
rejected, unless sufficient cause shal] be shown 
to the satisfaction of the appellate authority for 
|,gilmitting the appeal after the lapse of such time. 


Every order passed by any officer subordinate 
to aCommissioner shall be subject at any time to 
revision and modification by such Commissioner ;- 


and every order passed by any such officer of 
by such Commissioner shall be snbject at any 
time to revision and modification by'the Board, » 


and 






86. 


Exclusion of time in 
cane of appeals. 


In computing the period of limitation 
prescribed for an appeal, the 
day on which the order 
complained of was made, 
and the time requisite for obtaining a copy of the 
same shall be excluded. * 





87. The Lieutenant-Governor may from time 
to time vest any officer other 
3; than the Collector of the 
‘weal District with special appel- 

late powers ender this Med 3 
and every officer so vested shall be competent 
to hear and decide any appeal which the Uollector 
of the District is competent to hear and decide 
under this Act. 


Lieutenant-G overnor 
may vest officer with speci 
appellate powers. 


88. Within four months of the date on which 
this Act comes into force, 
ealouzsmy male er the Board shall x 
general Rules consistent - 
with this Act to regulate— a 
the form in which Registers under this Act 
are to be kept ; 
the procedure as tu the presentation, admis- 
sion, and verification of applications for 
registration under Part IV, and as to 
inquiries under section fifty-two, 
and generally for the purposes of this Act. 
The Board may from time to time cancel or ~ 
alter any such rules. 
















89. Nothing contained in this Act, and nothing 
done in accordance with this 
Act, shall be deemed to— 


(a) preclude any person from bringing a 
regular suit for possession of, or for 
a declaration of right to, any immove- 
able property to which he may deem 
himself entitled ; 
render the entry of any land in the 
Registers under this Act as revenue- 
free an admission on the part of 
Government of the right of the person 
in whose name such land may be 
entered, or an admission of the Mp" 
of the title under which the said lam 
is held revenue-free ; ay 


(¢) affect the rights of the Government or 
say ereai fn Beapestlat aby, immoves 

or of any interest, ex 2 

as otherwise expressly provided he 


Saving lease. 







® 

















‘Non-badshahi lakhira} grants... 


to forty-six, all inclusite, 
Badshahi lakhiraj grants... [Sectionssixteen to cighteen, twenty-four,twenty. 
six to twenty-nine; thirty-one to thirty-three, | 
thirty-five, thirty-six ; so much of sity 
seven as has not been repealed, seotion thirty. 
eight, so much of section thirty-nine as has 
not been repealed, sections forty to forty-ove, 
all inclusive. ‘ 
‘A. Regulation for forming a | So much as bas not been repeated. 
quinquennial register, &e. 
Granting to the Collectors a| So much as has not been repealed, 
‘commission on the jumma of 
certain lauds, 7 ¥ 
XV of 1797 | Levying Fees, &. ... |The whole. ; 
VIII of 1800 | Pergunnah Register s+ So much as has not been repealed, except see 
tion nineteen. 7 
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Faepenicn Crane, 
Secy, to the Govt. of Bengal, Legislative Devt. 
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WEDNESDAY, OCTOBER 11, 1876. 


ihe 








} = 


LEGISLATIVE 

iy [First Publication.) 
‘Mie following Act, passed by the Lieutenant- 
Governor of Bengal in Council, received the 
{ awent of His Honor on the 26th Angust 
1876, and having been agsented to by the 
| Governor-General on the 18th September 1876, 
ishereby published for general information :— 


Act No, VIII or 1876. 
"An Act to make better provision for the Partition 
t of Estates. 
E Wunneas it is expedient to consolidate aud 
FP Beamble, * amend the law relating to 
| ems the partition of estates; 
tis enacted as follows :— 


PART I. 
Previminany, 


' 1. This Act may be called 
the “ Estates” Partition Act, 
7 


* 








tht tie, 


4 1876. 
Trextends to the territories for the time being 
under the administration of 
atest 


: the Lieutenant-Governor of 
Pabae cen Bengal; 

And it shalt come into foree from the date on 

cis “which it may be published 

‘ in the Caleutta Gazette with 

Governor-General, which date is 

to as the commencement of 





: PART III. 
(a Act of the Bengal Council. * 


GOVERNMENT OF BENGAL, 




















DEPARTMENT. 








third column thereof, shall cease to have 
effect in the territories subject to the Lieutenant+ 
Governor of Bengal, save so far as they rey 
modify any other Regulations or Acts, and save 
far as regards the partition of any estate which 
shall be pending at the time of the said eom- 
mencement. 

‘The partition of any estate which shall be p 
ing at the time of the commencement of this 
shall (except as provided in the next suce 
section) proceed and be completed in the 
manner as if this Act had not been passed, Jigs 


8. ‘The provisions of this Act, so far as they” 

Cortain provisionsof Act Telate to the continuation 

upplicableto partition casen Of a partition from the point 

pending at the time of te Which it has reached, or to 
the staying of the partition 

of an estate, or to striking a partition case off 





























Tnterpretation clause. | 





the file, may be applied, at the discretion of the 
pending at the time of the commencement 
this Act provided that before plying such 
the Collector give due notice in each c 
the parties concerned that such provisions 
4. In this Act—unless there be something |” 
repugnant in the subj 
© Amin” means person who is appoi 
‘a by the Collector or 


Collector, m all cases of partition of 
provisions to the continuation of a pi 
be applied. ha 
or context— 
Collector _ to 








% under the provision 
~ Act, for the separation from the parent estate of 
~ Jands representing his interest in such parent 
estate, and for the assignment to him of such 
" Jands asa separate estate liable for a demand 
‘of land revenue distinct from that for which the 
nt estate jable, 
(il) Assets of land a fealaie the rental of the 
ye a Jand with respect to whic! 
ee te the expression is used, and all 
a “ie derived by the proprietors out of such land 
yh rights of pasturage, forest-rights, fisheries, 
and ail other legal sources. 
(iv) “Ansets of en ata? mean the assets 
» of all land ine! in an 
Assots of an estate.’ estate. 
(“Board means the Board of Revenue 
WY, “Boar.” 


forthe provinces for the time 
being subject to the Lieute- 
‘nant-Governor of Bee ai Z 
i 4 (vi) “Chapter” means a 
iesrgaua chapter of this Act. 
(vii) “Deputy Collector” includes any Assis. 
| # Deputy Collector.” 


tant Collector, Deputy 
“ Collector, or Sub-Deputy 
Collector whom the Collector may appoint (as 
she is hereby empowered to do) to effect a partition 
- dnd allotment of assessment under this Act, or to 
‘conduct any of the proceedings connected with 


such ition and allotment. 
ae Estate” means all Jands which are 
borne on the revenue-roll 
of a Collector as liable 
forthe payment of one and the same demand 
‘of land revenue. 
ie (ix) « Joint nahn. beara nueas all 
a » lands which are borne on 
sudivded state” the yevenne-roll of a Collec- 
"tor as liable for the payment of one and the 
same demand ‘of land revenue, and of which two 
more persons are proprietors. 
(x) “Land” does not 
include the houses and 
sa standing thereon. 
@i)_ “Lieutenant-Governor” means the Lieu- 
a secovenor» tenant-Governor of Bengal 
iy for the time being or the 
“person acting in that capacity. 
(xii) “Parent estate” means any ote for 
. a * the partition of which pro- 
Big cerita’ scadfige may borin Tore 
- under this Act, or of which the partition may 
~ hiaye been effected under this Act. 
(xiii) Proprietor ” includes every person who 
4 is in possession of any estate 
op under partition, or of any 
© portion of such estate, or of any interest in 
ch estate or in any. part of such estate, as 
thereof, whether such person be or be not 
r rietor of the estate. 
(iv) 


es 


© “Recorded propristor” on, the Collector's 


of revenne-paying lands as proprietor of 
come ‘or of any share or interest therein, 
i (xy) Section” means a 


Netana” 


section of this Act. * 
“Separate sestate” means any dis- 
tinct estate which may be 


- formed by the 
under this Act, gr for the f ‘ 


tion 
as 





Act. AEF a, ee 
(xvii) The Collector” means the Collector ot 
wth Catetar” the district on ¢ ‘ 
z roll, of which, the estate 
under partition, or which it ity proposed to bring 
under partition, is borne, and includes any offices 
whom the Board may generally vest (as it i, 
hereby empowered to do) with the powers of 
a Collector under this Act, and to whom the 
Collector of the district. has, with the sancti 
of the Commissioner, delegated (as he is hereby 
empowered to do) any of his duties and functions 
in respect of the partition of any estates and any | 
officer whom the Board may specially vest (as it 
is hereby empowered to do) with the powers of _ 
a Collector for the es of any partitio: 
moderthin het ot aly 4 f | 
(xviii) “The Commissioner” means the Com. | 
. missioner of Reven 
_ “The Commission” whom the Collector sae 
in making the partition is subordinate. 
5. All partitions of estates which shall ‘be 
saeaiaeulns ordered to be made after 
ne itions to be the commencement of this 
ride under provisions of Act, “shall be made “ord 
the provisions of this Act, 
and no such partition made otherwise than under 
this Act shall relieve any lands from liability to 
Government for the total demand of land revenue 
assessed upon the estate of which they form a part, 


6. The amount of land revenue assessed on 
exch sepa estate sball 

ear the same proportion to « 
the whole pie of lant 
revenue for which the parent estate was liable, 
as the assets of such separate estate bear to the 
whole assets of the parent estate, 

7. Except as hereinafter otherwise exprenly 

otaition of rota, , Provided, the average of the 

ible f i een at pa anaes 

payable for any land by the cultivating ryot 
during the three years immediatel; poles 9 
year in which proceedings are taken under this 
‘Act for the partition of the estate shall, for the 
purposes of this Act, be deemed to be the rental, 
of such land ; 

and if any land is not 
oecupied directly by the jetors or any 
them, the annual rent fur which such land mighs 
reasonably be expected to let shall be deen 

ile 


Revenue to be assessed 
‘on euch separate estate. 


to be the rental of such land. Bo 
Exception 1.£-If tho rent payable by the eulti- 
vating ryots on account of any land Lt 
been determined by any Court of com} 
jurisdiction, or shall have been altered wi 
consent of the said ryots at auy time 
said three years, the amount so deter: 
amount to which the rent may hi 





jetors of the said estate, or any person 
ing his title from stich proprietors, the rent 
} le by the holder of such tenure (whether 


te skhown as talukdar, patuidar, mokarraridar, 
by any other designation) shall be deemed 
be the rental of such land. 

4.—If aity land be unoccupied, such 
| mount as the Collector may determine, with 
| geference to all the circumstances of the case, 
| shall be deemed to be the rental of such land, 


lor 


PART II. 


Oy tHe Ricut ro ctaim Partition. 


& Except as hereinafter otherwise provided, 
. __ every recorded proprietor of 
vitio entitled to claim 9 joint undivided estate, who 

pe is in actual possession of the 
|. interest in respect of which he is so recorded, 
js entitled to claim a partition of the said estate, 
_ md the separation therefrom and assignment to 
him as a separate estate of lands representing 
the interest of which he is in such possession, 
wided that, and as‘far only as, such partition, 
‘Apration, ond sssignment can be made in 
sccordanee*with the provisions of this Act. 

Any two or more such recorded proprietors 
“mty claim that Jands representing the interests 
of all such claimants may be formed into one 

| separate estate to be held by them as a joint 
undivided estate; and every provision of this Act 
vbich applies to an applicant for partition shall 
apply to any two or more persons making such 
joint claim. 

¥. (a) If the interest of any recorded pro- 
4 prietor who is entitled to 
- hiton secordivg © Glaim partition as aforesaid 

is an undivided share in 

fuestate held in common tenancy, such person 

ibe entitled to have assigned to him as his 

Mpatate estate lands of which the assets shall bear 

‘the same proportion to the assets of the parent 

ftate as his undivided share in the parent estate 
bears to the entire parent estate. 


 () Ifthe interest of such Zepcrse tonetar 

proprietary right of certain specific mouzahs 

My lands Sey part of Aus canes estate, 

tal beld by him in severalty, he shall be entitled 

‘o have assigned to him as his separate estate 
the suid mouzahs or lands. 

(0) If the interest Of such ‘recorded proprietor 

sists of an undivided share held in common 

ey in certain specific mouzahs or tracts 

wt of the parent| estate, but not 

ole area of the parent 

all be entitled to have assigned to 

‘separate estate lands situated within 

‘mouzahs or tracts, of which the 


situated in any one or more of the said mouzahs 
or tracts, provided that the assets of such lands 
are in proportion to the aggregate of the interests: 
which he holds in all such mouzahs or tracts. 
(@ If such recorded proprietor holds in the 
parent estate more than one of the kinds of interest 
specified in this section, lands shall be assigned to. 
him as faras possible in accordance with the prin« 
ciples above laid down. Ais 

10. Notwithstanding anything ‘heteinbeforell 
contained, no person havin 
a proprietary interest in ai 
estate for the term of his life only éhall be deemed 
to bea person entitled to claim partition under 
this Act. oi 

11. No application for the partition of a 

A _ permanently-settled 
] shall be admitted, and if 

fllowed seperate estate the application shall have 
ruper annual land revenue been admitted, no partition 
sae proprietor agroes to shall be carried out in ace 

ried cordance with such sppli« 
cation, if the separate estate of any of the pro= 
prietors would be liable for an annual 
of land revenue not exceeding one rupee, unt 
the proprietor of such separate estate agrees | 
redeem the amount of revenue for which 
estate would be liable, by payment of such, sum 
as the Lieutenant-Governor may fix with refer« — 
ence to the circumstances of such estate. = 


12. Whenever a division of the lands of © 
any estate has been made 
by private arrangement 


wotrotemale the proprietors. th 
proprietors or on order of and in aecordange 
Lea such arrangement each 
| prietor is in possession of separate lands 


| severalty as representing his interestvin tl 
| estate, no such estate shall be brought un 
portion and no partition “of such estate $1 
made under this Act otherwise th: 

petition presented under secti 

‘one or section one hundred and five by all the 
prietors thereof, unless such partition shall 
been ordered to be made by a Civil Court, 


18. The Collector may refuse to admit 


a 
*" 


Life estate, 


ition of an estate in 
ate division as 


ai 
application for the forma« ” 
tion of lands held in several- 
ty into a separate estate, 
if in consequence of su 
lands being  interming! 
with those held by other proprietors the result of 
the partition would be to form out 6f a com; : 
estate one or more estates consisting of scat? 
tered parcels of land, in such way as, in the 
opinion of the Collector, to endanger the safety — 

the land revenue, and the Collector may 
any time refuse to proceed with a partition w! 
would have such a result. 

But a partition may be allowed in such a case if 
the recorded pee shall agree to such a disy 
tribution of laud as shall make the estates forn ; 


by the partition reasonabiy compact. 
partition into separate estates of 


Nothing in thi sevon shal be uaderood 
tesa fiigh, before euch portition ss Rie 

i state wl sucl is , 
ompact and consists only of scattered p me 
e peal mand 


Under certain circum. 
‘stances Collector may. ree 
fase to declare lands held 
in severalty to be a separ 
ute estate, 



























who has ali any por 
tioh of his interest in an _es- 
yo ome ge a nike sk Pe 
i anestat TVs cont ” 
ama with the condition that the 
“transferee shall be liable in respect of the interest 
‘acquired by him to pay « specified amount or 2 
“specified share of the land revenue for-which the 
estate is liable (such amount or share being other 
‘than the proportionate amount or the proportionate 
‘share for which such transferred interest if formed 
into a separate estate would be liable under the 
_provisions of section six) ; 
and no proprietor who has derived his title 
from any proprictor who has made any alienation 
as aforesaid, 
shall be entitled to claim a separation under 
this Act of the interest which he continues to 
vy ‘in the estate ; 
no such transferee as aforesaid, and no 
x deriving his title from such transferee, 
© shall be entitled to claim a separation of the 
interest which has been so acquired: 

Provided that a separation of such interests 
“may be mace, if the parties concerned agree 
“to waive the conditions of the contract as 
regards the proportion of revenue for which the 

ysferor and transferee or their represen- 
itives respectively are linble, and to hold the 
tates which may be allotted to them respectively 
the partition, subject to the payment of 
‘such amount of land revenue as may be assessed 
_ upon them respectively by the revenue authorities 
under his Act. 


areas 
















Notwithstanding that a parent estate 
ot fevenue way MAY have been declared to be 
bysaleofparest under partition as provided 
' in section thirty-one, any 
arrearsiof revenue accruing due on such estate 

the date specified in the notice issued 
ler section one hundred and twenty-three 
be realized by sale of the parent estate 
if such estate had not been declared tobe 

partition ; and if such sale takes place the 
proceedings shall cease from the date 










16. Nothing contained in the last preceding 
section shall be deemed to 
affect the provisions of sec- 
tions 10, 11, 12, 18, or 
14 of Act XI of iss9 
Act to improve’ the law relating to sales of 
for arrears of revenue), or any  provi« 
any similar law for the time being 
a, force in respect to the opening of separate 
unts for different shares in an estate, and 
tion afforded to such shares thereby 
Provided that if any share in any estate is 
own arrears of revenue while such 
under partition in accordance with the 


iuject to the partition proceedings, which shall 
te ‘put 









Shares may be proteod 
P feom liability for arrears 


pee 











“agif no such sale had taken place; and 
srohaser of the share sold may, from the date 
‘ofyauch vale, exercise all the rights which the 
oprietor whose share he has purchased might 

have exercised, and shall be subject to all the 







¢ i as re 
OF THE APPLICATION FOR PA! je 

SION OF AN KSTATE 70 PARTITION ; . 
CONTINUANCE OF THE PARTITION 
ALTER SUCH ADMISSION. 


17. All spplications for partition shall be 
uae to the Coll the 
istrict ou the revenue. 
of which the estate ts bore 
and sifull be made in person 
or by duly authorized agent, on paper bearing 
such stamp as may be required by any law fey 
the time being in force. 
18, The application shall be signed by the 
plicant, and sball supply ¢ 
following information in ros: 
gard to the parent estate, . 
so far as the particulars are | 
known to the applicant orean be ascertained by 
him -— 

(a) name of the estate ; ri 

(6) number under which the estate is bortle 
on the revenue-roll, and the revenue deméad 
for which it is liable ; 3 
(c) number under whieh the estate is borne 
on the Collector’s General Register of revenue- 
paying lauds 5 Sa 

(d) name and address of every proprietor, 
whether recorded or unrecorded ; =) ee 
(ce) the’ character and extent of the interest of 
which each proprietor is in possession 5” 

(f) a specification of any lands held by 
all or any of the proprietors of the parent estate in . 
common with all or any of the proprietors fothat 
estates, and of the rights of such proprietors 
respectively in such lands, 


19. Subject to the provisions of section 
mut be One, every sprit 
by copy of if possible, be ace 
aud statement of by acopy of the rerit- 
the estate, by a statem: 
d from such estate on bebalf 
of the applicant during each of the three years 
immediately preceding such application, and by 
copies of any measurement papers of the estas 
which the applicant may have in, his r 
‘The said rent-roll, statement, and mi it 
papers shall be attested hy the patwaris of the 
villages, if any,’ and every aplication, 
revt-roll, and statement shall be presented, 
subscribed, and verified as provided in section 
filty-two. 
f the applicant is unable to 
roll or statement as above requi 
the reason of such inability, and 
address of the person who has in his 
the informatign necessary for the 
tay if he shall think our 
may, if he shall think fit, require 
produce such rent-roll and 


Se 
ADEE. 
He Ds. | 
PROCRRDIG, 


ae 





Application for partition 
to be made toCollector of 
th distiet, 










Appliention to be signed, 
and. cortain particulars 
specified. 






























Application 
seoumanied 
















‘of 



















to which such proprietor would have been 
, in respect of partition proceedings, 






t 


rived in section one hundred and thirty-four and 
‘dhall algo cause copies thereof to be posted up 
at the Court of the Judge of the district, at the 
rt of every Munsif and Sub-divisional Officer 
within whose ‘ssdasetry and at every Police 
Suation within the jurisdiction of which any lands 
ining to the estate are known to be situated, 
siftshall invite any person claiming any propric- 
tary right in the estate, who may object to the 
jtition, to state his objection either in person 
or by duly authorized agent, on a day to be 
(pecified in the notification, not being Tess than 
thirty or more than sixty days from the date of 
the publication of the notification on the estate. 


92, Notice of the application shall also be 
served in the maauer pre- 
scribed bysectiononehundred 
and thirty-five on such of the 
recorded’ proprietors of the 
estate as shall not have joined in the application, 

on any other proprietor who may lave been 
‘emed in the application. 


93. Ifany objection be made to the partition 
by any person claiming a 
proprietary right as aforesaid 
on or before the day specified 
in the notification published 
under section twenty-one, or 
Vat any subsequent time if it shall seem fit to the 
Collector to admit such objection, and the Col- 
jector,“0n consideration of such objection, shall 
%e of opinion that there is good and sufficient 
reason for rejecting the application, he may reject 
the same, and in that caso shall record ‘the 
grounds of such rejection. 


uu. 


Pires 
therein, 


Incate of valid objection 
laine amade within time 
alowed, application may 

refused. 


If the objection raises any question of the 
extent of interest, orof right 
or title as between any 
applicant and any other 

on claiming to be a proprietor of the parent 
state, and if it shall appear to the Collector 
tlt such question has not been already deter= 

|, miged by a Court of competent jurisdiction, the 

/ Collector may hold such inquiry as he may 

“item necessary into the objection, and, if he be 
‘atisfied that the applicant is in possession of the 
‘tent ofthe interest for the separation of which 

" kehas applied, may, instead of rejecting the appli. 

‘tation as provided in the last preceding section, 
() direct that the partition proceedings shall 
for the purpose of forming and assigning 
the applicant a separate estate in accordance 
ith the extent of interest claimed by him in the 

went estate ; or \ 
(,) direct that such proceedings be postponed 
i months, 


“At the expiration of the said four 


3 months, the Collector shall 
#© resume the proceedings, un- 
~ Tess the person who has made 


or some other person, shall have ob- 


om « Civil Court directing that | Ma 


‘i 26. Mo. mult sated 





be framed i 
pie faned Je 


y 
ina 

Sait in Civil Courtwhen @By person claiming 4 
not to affect procecdings right oF title in the par 
taken ander this Act. after the lapse 


Collector under clauses (a) and ) “of sectit 
twenty-four, or after the lapse of four 

from the issue of an order of the Collector 
section thirty-one declaring the estate to 
under partition, shall avail to stay or affect | 
progress of any proceedings which shall have b 
taken under this Act for the partition of” 
estate ; and all rights which may be conferred on 
any person by the final decree ip such suit shall 
subject to such proceedings in the manner herei 
after provided. 

27. Every decree passed in snch suit a 
the parent estate shall hs 
been declared to be utd 
partition as provided 
section thirty-one, but bef 
the date specified in the notice under seo 
one hundred and twenty-three, shall be made 
recognition of the proceedings then in p 
under this Act for the partition of such p 
estate, and shall be framed in such manner 
the provisions of such decree may be applied 

e 
OC’ 


Decree mado while par- 
tition proceedings: ant in 
progress, 


and may be carried out in reference to t 
ate estates which the Collector in his eedit 
under section thirty-one shall have ordered 
formed out of the parent estate ; 
and if the effect of any such decree be 
declare any person or body of persons entitled to. 
any extent of interest in such parent estate ii 
excess of the extent of interest which the Collec« 
tor in the said proceeding has declared to be ; 
by such person or body of persons, such decree 
shall specify, separately in respect of every’ prd= 
prictor or body of proprietors of whose inte 
the Collector has separately specified thé"extent i 
the said proceeding, the proportion of such 
which such person or body of persons is ent 
to recover from every such proprietor or 
proprietors ; 
and every person or body of persons’ so declared 
entitled to recover any extent of interest from — 
any such proprietor or body of proprietorsighall, 
for the purposes of the partition proceedings, be 
deemed to have the same rights, and to be subject 
to the same liabilities, asa person who has acquired 
such extent of interest from such proprietor or 
body of proprietors by private purchase after the 
estate was brought under pgrtition under section” 
thirty-one, and on the date on which the decree 
was pase i Gaacat Cy : 
and such person or of persons ma} 
win bs SP oad nae an 
assignment to him, or taem, of the lands repre- 
senting the extent of interest so acquired ; 
and such application shall be dealt with 
provided in section thirty-two. " i 
28. Every decree passed after the date sp 
fied in the notice 
Decree made afr parti- section one hundred 1 
“ = ©" twenty-three, in a sui 
was instituted as mi 
in section twenty-six, shall be made in: 
nition of the partition proceedings, and sh 
ott manner as to gi 







































y extent of interest in the parent estate in 

3 of the extent of interest which is represent- 

“ed by the separate estate assigned to such person 
or body of persons by the Collector in the partition 
ings, such decree shall specify,.separately 
respect of the proprietor or joint proprietors 
of every separate estate formed by the partition, 
~ the proportion of such excess of interest which 
‘such person or body of persons is cutitled to 
‘recover from such proprietor or joint proprie- 
tors; and every person or body of persons so 
declared entitled to recover any extent of interest 
from the proprictor or joint proprietors of 
‘a separate estate shall be entitled to recover such 
extent of interest out of the separate estate which 
“has been assigned to such proprietor or joint 
© proprietors, and out of such separate estate only ; 
~~ andevery such decree as aforesaid shall be 
xeouted by placing the person or persons #0 

ed entitled to recover, in the position of a 
“yecorded joint proprietor or recorded joint pro- 
|» prietors of such separate estate, holding the 
~) same as a joint undivided estate in common 
© tenancy with the proprietor or joint proprietors 
‘to whom such separate estate was assigned by 
Collector in the partition proceedings, the 
tent of ‘the interest of the joint proprietors 


ively in such estate being such as is 
WGatevod inthe aforcnal decree, 


29, Subject to the provisions of section cleven, 
a Civil Court may at any 

time direct the Collector to 
assign to any person lands 
ting a specified interest in any estate 
rin any specified village or tract of land 
in estate, to be held by such person as a 
» separate.cstate, or to divide off from any estate 
any specified villages or lands, and to assign them 
to any person to be held as a separate estate, 
brs ided that an application for such partition 
“and separation shall be presented by such person, 

as required by sections seventeen, eighteen, and 

i il Court shall in any case 
‘specify the amount of revenue for which avy 
‘separate estate which it may direct to be formed 

_ under the provisions of this section shall be liable. 


80. "The Collector shall assess the land revenue 

 Gotlector to assess land Onevery such separate estate 

me i uecordanee with jn agcordance with the pro- 

‘visions of this Act, and no 

r il Court shall direct the Collector to carry out 

yg ition otherwise than in accordance with 
‘the provisions of this Act. 


a 








Civil Court may ordor 


partition. 



















~ 1, Ifno objection be made within the time 
i allowed undersectiontwenty- 
ase one to an application for 
partition, or when all objec- 

s tions have been dis) 
of, and if the Collector has no reason to believe 
that any obstacle exists to his making the parti- 
nh as ap; neg be shal direct that the 

itted, and record a it 
24 ate ania be sake pao ie 
purpose of forming and assigning to the 
separate estate, 











3 pie et 

and, if more than one separate 
separation shall have been made ea ped 
the extent of interest which he finds to be held by 
every separate applicant, or body of joint appli. 
cunts, respectively ; 

and also the extent of interest which remains 
to any recorded proprictor, or to any number of 
recorded proprietors who arqnot applicants ; 

and shall order that lands proportionate to the 
interest so declared to be held by each applicant, 
or body of joint applicants, respectively, shall be 
formed into a separate estate, to be assigned to 
such applicant, or body of joint applicants ; 


and that lands proportionate to the interest so 
declared to remain to the recorded proprietor, or 
the number of recorded proprietors’ 2s 
applicants, shall be left forming a separate estate, 


32. If at any time after the Collector has made 
an order for partition under 
the last preceding section, 
any recorded proprietor in 
the estate, other than the 
original applicant, shall apply for the separation 
of his share, the Collector may either arder 
that the proceedings for effecting such separa. 
tion shall be carried on simultaneously with 
those for separating the share of the origivaly 
applicant, or if he consider that sucha course 
would entail delay in the completion of the 
original proceedings, he may order that no acti 
shall be taken on such subsequent application math 
after the proceedings for the separation of the 
original applicant’s share shall have been com 
pleted. 

In the latter case all or any of the reat-rolls, 
measurements, aud other papers which were used 
in the separation of the original applicant’s share, 
may be used, as far as they are applicable, in the 
partition for which subsequent application has 
been made. 


Subsequent application 
for woparation of another 











38. The Collector may refer any application 
Collsctor may refer for partition to a Deputy 
application for’ partitins Collector for the purpose of, 
to any Deputy Coll We making auly enquiries 
doing anything required by this Part 3 provided 
that every order— ; : 
(a) rejecting an application under section 
twenty-three 
(d) directing, under section twenty-fout, that 
the partition shall proceed, or shall be poe) 
(c} directing, under section thirty-one, that a 
application for partition be admitted, and declt~ 
sr the 










ing an estate to be under partition ; % 
@), made under the fest clause of 
preceding section ; 
(e) appointing a Deputy C 
next succeeding section to ea 


ry out the P 
shall be passed by the Collector and 
t 


any Deputy Collector. © ie 
reap 
84. As Coli a 
8 soon as the 


ton ner prtony Cole 98, 
eco aay appa Dept chit 


Aries 














f shall have 

making a 

partition all the recorded 

proprietors of .the estate 

shall present a petition to 

‘ge effect that they do not wish the partition to 

the Collector may, on the report of the 

sty Collector or otherwise, strike the partition 

a4 off the file, on payment by the proprietors of 

i) costs and expenses incurred in and about such 

ition; and any such costs and expenses which 

Mall not already have been levied as provided in 

ection thirty-nine or section forty, shall be levied 

jn proportion to the shares of the respective 

yrietors. 

96, If at any time after an order shall have 

been passed for making a 

te stayed partition, it shall appear 

auishel fom information which was 

not before the Collector at 

tie time the partition was ordered, or otherwise, 

that any sufficient reason exists, why the partition 

should not be proceeded with, the Commissioner 

my, on the report of the Collector or otherwise, 

suing a notice calling on the persons 

jaterésted to show cause why the partition should 

rot be struck off the file, and after cousidering 

tions which may be made, order the 

case tobe struck off the file; and in 

¢ any Costs and expenses of the partition 

“which shall not already have been levied as pro- 

vided in section thirty-nine or section forty shall 

‘ied in proportion to the shares of the respee- 
ive proprietors. 


PART IV. 


Or werapuasuatenns ron rrvectiNe PANtitIONS 
AND OF THE cost THEREOY. 

M1. For the purposes of this Act, the Deputy 
Collector may, with the ap- 

Pein e  proval-of the Collector, and 
smsrmentof lands, Se subject to any rules made 
in that behalf by the Board, appoint such 
thblishments as may be required for making 


ree Tara TS "4 ‘ 
from a) es shee ee sand 
at such times durin, gress pare 
tition as may be fixed in cosardance with ny 
rules which the Board may make in 
behalf. 

If the amount first estimated is found in 
sufficient, supplementary estimates may be made 
from time to time, andthe required amount may 
be levied as above provided. 

40. The cost shall be xpportioned on the 

proprietors of each share 
in proportion to their 
shares ; but whenever it shall appear to the Coms 
missioner that the partition proceedings have 
been unnecessarily delayed, and the cost of the 
partition enhanced by obstacles vexationsly, 
in the way of their completion by one or more 
of the proprietors, or by want of due diligence 
on the part of oue or more of the proprietors 
i ing out any requisitions made upon him or 
them, the Commissioner may direct ‘that such 
portion of the cost as he may think pro] 
in exeess of the amount proportionate 1 hy 
or their share shall be levied from such pro 
prietor or proprietors. 

41, Whenever any local enquiry may be 

held by the Deputy Collector. 
or any other officer, in con« 
sequenco of an objection 
raised by any person to any record of measure-— 
ments, rent-rolls, or other information which has 
been laid before the Deputy Collector, the Deputy 
Collector may declare the cost which has ton 
ineurred by such enquiry, and may direet that the 
entire cost so declared shall be paid by the person 
making the objection or by any one of the pro- 
prietors, or that such cost shall be paid in such 
proportions as he shall think fit, by the said person 
and the proprietors or any of them, or that such « 
cost bedeemed a part of the general cost of 
making a partition as prescribed in section thirty- 
nine. 

42. Upon the completion of the partition, 
the Collector shall make ee ¥ 
order declaring the total 


Reese 


Apportionment of costs, 


Deputy Collector may 
declare €ost of local en 
guiry. 


After completion of par- 
tition Collector shall 
declare total cost thereof. 


cost thereof. The pi 
shall then be adjusted, either by returning to the 
proprietors any sums which they may have paid 
in excess of the total cost, or by levying from 
them in the manner provided in section one 
hundred and thirty-eight, if necessary, any sums 
remaining due. 


43. Whenever it shall appear to the Lieu- 
nesses overnor that in any 
Salery of Deputy Cole district the work required 
beep eeoryy Te deena to be done by Deputy Ool~ 
lectors in connection with 
partitions under this Act is so great that such 
work would, if concentrated in the hands of 
one or more Deputy Collectors, fully occupy 
the time of such one or more Deputy Cole 
lectors, the Lieutenant-Governor may make an 
order directing that the salary of such one 
or more Deputy Collectors, as the case may 
‘be, shall be recovered from the proprietors of 
estates under partition in such district as part 
of the cost of such partitions, and therepaats , 
such charge the Collector may think fit to* 
| make in respect of such salary shall, in addition 
to the items mentioned in the last pree ‘ 


ll | section, be deemed to Tee ae 


measurement and survey of lands, for 
taining and recording the rates of rent, for 
‘taking any other’ local enguiries, for the prepar- 
tin of the papers and for other matters in each 
and the Collector may appoint such pesh- 
kis or other superior officers as may be required 
/ tex the work of the amins, and for the per 
mance of similar duties; provided that the 
of remuneration of such officers, and the 
for which they shall be employed, shall be 

i yy the Commissioner. 
$8. Tn any district or division in which 
partitions may be so numer- 
ous or so) extensive as to 
pec xtablishmate se Gn ofiee 
inl establi ts in t ice 
or of the Commissioner, the 
the Commissioner may, with the 
the Board, appoint such establish- 

Hs 





a 
a i 
BS 


pass ne after an ans 
b eclared to be w 


on 


hare ens 





sputy Oo 
jount of salary which is drawn by a Deput; 
Gollector of the lowest grade. si iii 
44, For the purposes of sections thirty-nine, 
forty, and forty-two, the 
pee shall 
e 


‘What are costs leviable 
~opalaiata’ tbe deemed to 


(a) the cost of any establishments enter- 
tained for the partition under section thirty-seven, 
orsuch amount as the Collector may think proper 
in respect of the services of any such establish- 
ments which are entertained for the purposes of 
making partitions in the district ; 

(2) all contingent expenses incurred in and 
about the partition, and 

(6) such portion of the cost of any establish- 
ment eritertained under section thirty-eight as the 

- Collector may order. 
45. Notwithstanding anything contained in tho 
eight last preceding sections, 
direct" Estates’ Parti» the  Lieutenant-Governor 
tion Fund” to be formed. may directthatin any district 
‘fund to be called the “ Estates’ Partition Fund” 
shall be formed, into which all sums levied ‘from 
the proprietors of estates in respect of partitions 
of their estates’ shall be paid. 
Whenever such a fund shali have been 
established in any district, all expenses of 
» making partitions.of estates in such district shall, 
except as hereinafter otherwise provided, be 
defrayed from such fund. 
46. Whenever ls Taeuten sn Corer shall 
Pr & ave ordered an “ Estates’ 
pees formed im Partition Fund” to be form- 
any district. ed in any district, the 
charges leviable from the proprietors of any 
estate under partition may be estimated and 
Jevied according to the estimate in each case 
‘as provided in sections thirty-nine and’ forty, 
subject to final adjustment, as provided in section 
forty-two ; or they may be levied according toa 
general scale of fees to be fixed by the Board. 


471. Such scale of fees shall be fixed as nearly 
z ‘as may be, so that the 
receipts anid expenditure of 
the said fund shall balance 
‘one another, and shall be revised from time to 
time by the Board for that purpose. 
Such fees shall be levied from the proprietors 
gn such instalments ana at such times during the 
ress of the partition as maybe fixed in ac- 
ce with avy rules which the Board may 
make in that behalf, and the provisions of sec- 
‘tion forty shall be applicable to such fees. 
48. An abstract of the Estates’ Partition 
“Abstract of Estates’ Fund of each district made 
Pesn Fond tobe pub- up to the end of each year 
shall be published in the 
1a Gazette, and by being posted up at the 
office of the Collector of the district. 
‘49. For the purposes of sections forty-five, 


forty-six, and forty- 
Win cone prin TOPE sis an y-seven 
‘Fund. 
‘be deemed to be : 
 @ establichments entertained 
in the di 


the expenses of making 
: ‘the cost of all est 
4 csp 


costs of any 


‘Lientennnt-Governor 


Beale of fees. 


» 


e partitions’ in any district 
district under 





st ee thirty-eight ; 

“(@) such portion as the Commissi 
direct of the cost of avy special establish 
appointed in his office under section thirty-uigint 

(e) the salary of any one or more Deputy 
lectors which the Lieutenant-Governor may ha, 
ordered under section forty-three to be recover 
from the proprietors of estates undet partitine = 

50. Whenever any Uivil Court shall mate 

Civil Court may m eer+ ‘- decree awarding or de. 
tain eases order parties to CATING — ALY —propriet 
py frames inured in right im an estate, and yall 

require the Collector to 

make a partition of the estate, such Court ma 
at the same time direct, f 

that the party or parties who may have wit 
the right so decreed shall defray the aia re 
expense which may be incurred in and sbout th 
partition, or the whole of the fees payable in 
respect of the partition under section forty-six, 

or thnt the said expenses or fees shall | 
defrayed by all or any of the parties to the suit 
in which the decree was made in such’ propor 
tions as the Court may, from a consideration off 
the particular circumstances of the case, dee} 
equitable ; 

Copies of all orders which the Court may p 
under this section shall be transmitted to 
Collector for his guidance, together with the pre 
cept which the Court may issue to him, requirin 
him to divide the estate ; and the Collector shal 
levy the said expenses and fees from the parti 
in the proportion ordered by such Court in the 
ssime manner and by the same means as if th 
levy of such expenses and fees had been ondered 
by the Collector. 


ight; 
Cole 


PART V. 


Or tax Partition Prockepinas UP 10 THE ADO} 
rion or a Rent-nout ann Muasoxen 
Pavers, 


51, As soon as the Collector shall ha 

made an order uni c 
tion thirt cae declaring 
puty Collector sball caus estate to be under partitiv 
Fotiontion tobopablisied. the epnty Collector 
cause a notification to. be published in 
manner prescribed by section one hur 
thirty-four, and shall also cause cop) thered 
to be posted up at the Court of the Judge 4 
the district in which any lands 9 aD 
to the parent estate are known to be site 
and at the Court of every Munsif and of every 
divisional officer within the junit “itt 
and at every Police station 


As soon as estate declared 
to be under partition, De- 


. tion of which, any such lands a 


estate to produce rtai 
less than forty days from the 
tion, either jointly or ely, 
rent-rolls and statements of ° 
aria each of the three 








59. Every rent-roll, statement of rents col- 


lected, and measurement 

| Bateteaberbovaed paper furnished to the Col- 
et jector under this Act shall 
ta by the person who is required to 


luce the same or by a duly authorized agent 
Fr guch person who has a personal knowledge 
of the facts stated therein, and shall be sub- 
‘eribed and verified at the foot by such porson 
or such agent in the manner following, or to 
the like effect :— 

«J, A.B., do declare that this rent-roll (state- 
ment, or measurement paper) is correct to the 
best of my knowledge and belief.” 

If the rent-roll, statement or measurement 

shall contain any entry which the person 
making the verification shall know or believe to 
be false, or shall not believe to be true, such 
yerson shall be subject to punishment according 
tothe law for the time being in force for the 
junishment of giving or fabricating false evidence, 

53, Ifany proprietor who is required to produce 
any rent-roll or statement 









Pawsdareif pervon re: , ne 
qanloumpreducerent. by notice as aforesaid is 
nhevstatemeat, unable to produce such 





rent-roll or statement, he shall state to the Deputy 
Collector the cause thereof and the name and 
address of the person who has in his possession 
the information necessary for the preparation 
of such rent-roll and statement, and the Deputy 
Collector may, if he shall think fit, require such 
person to produce such rent-roll and statement, 


54. The Deputy Collector may, if necessary, 
Deety Collector make, or may cause to be 
‘aler measurement of 
haps satenaaae all or any of the lands 
comprised in the estate, and may prepare 
or cause to be prepared a rent-roll, and 
| may test or cause to be tested on the spot auy 
neut-roll which has been produced as aforesaid, 
and may make or may cause to be made any 
| local enquiry which he may consider necessary. 
35. Before proceeding or deputing the amin to 
the spot,the Deputy Oollector 

shall 
the manner prescribed by 
section one hundred and 





















‘Depaty Collector to 
Dpecamtl *a Sted 
q ‘Precedings, 
/*bity-four requirin, 
_ the estate, thelr eaharel, ‘and any other persons 


employed in the management of the land, or 
ctherwise interested therein, to attend in person 


‘be required for the purposes of this Act. 
a cg seach sehr 
x yn Whois: 
mar, Sar ent Fired in that toll 


Il 

al 
‘or my Collector, may, by 
“served as 









fiand made, a measurement of 


publish a notification in 


the several proprictors of 


upon him or upon the amin who is 
“ye to make the rae = nae 
a urpose of pointing out boundaries 

x ing such susiatonco (ana inlormation a 


\yamin orother 
ern 

e 
‘a notice 


estate 
or for the pr 
‘than for 









apy Collector to txt amin, or 


amin’s worl Lex 


any other reason it seems 
desirable, the Deputy Collec- 
tor shall, as soon as possible after completion 

‘the amin’s work, himself test, or shall cause to 
be tested on the spot such measurement, map, and 
rent-roll, and may accept, amend, or reject the 
same, or any of them. If the Deputt, Collector — 
shall deem it necessary, he may cause the work or ~ 
any portion thereof to be done again. « 


58. The Deputy Collector may examine 
person on solemn 
affirmation, in regard to the | 
papers prodned before him, 
whether by the proprietors, by the amit, or 
otherwise, and shall allow the parties concerned 
to put any necessary questions to such person. 

‘The Deputy Collector shall also allow ‘any 
proprietor or other person interested to 
examine the papers so produced, aud to 
take a copy of the samc, and after» such 
examination shall hear any objections ‘Which 
any of the persons interested may make in res- 
pect of such papers, and shall decide whether any, 
and (if any), which of the papers as they st 
or with such modifications ashe may thinkneges- 
sary, shall be accepted as correct for the 
purposes of the partition, 


59. If any proprietor who has been required 

Power of Deputy Collece tO produce a rent-roll or 
tor if proprietor fais to statement under se¢tion 
Ste rettrral. fifty-one, fails to prone 
the same after the imposition on him of a fine 
under section one hundred and thirty-seven for 
thirty days, or fails to state to the Deputy Col- 
lector the name and address of any person under — 
section fifty-three, the Deputy Collector may. 
declare that the said proprietor shall, for the 
purposes of the partition, be bound by such rent- 
roll as the Deputy Collector may adopt as the 
basis of the partition as hereinafter provided, and 
after such declaration any officer exercising 
authority under this Act may refuse to entertain 
any objection which such proprietor may make to 
such rent-roll, 


60. If any person who has been required to 
Powor of Deputy Cele Produce a rent-roll or state~ 
lector, if person fais to ment under section fifty 
prednen rentoll. three shall fail to produce 
the same after the imposition on him of a fine 
under section one, hontcwt>aad thirty-seven for 
thirty days, the Deputy Collector may declare 
that the proprietor who may have stated the 
name of such person under section fifty-three 
shall, for the purposes of the partition, be bound 
by the rent-roll which the Deputy Collector 
may adopt for the basis of the partition as 
hereinafter provided, and after such declaration 
any officer exercising authority under this Act 
may refuse to entertain any objection which such 
proprietor may make to such rent-roll. 
61. Notwithstanding soything. cote in 
is this Act, if it 
frit sata ape et sto.- the” Deputy: Ogle 
other papers, Ee ast any meas 
‘maps, rent-rolls, or other papers relating ti 
" which have been prepared otherwi 
of the partition, or o 
purposes of this Act, 

















Examination of the 
parties and their papers, 






















































































Cs 





ous 


peri 


ally or in part for the purposes ofthe. 
‘and may dispense with any rent-rolls, maps, or 
‘other papers for which he is authorized to eall, or 
which an applicant is required to produce under 
this Act. 
62, No Eropmietor ce ote person, who shall 
‘ ‘ ave failed to attend in 
at raprictor who bested person or by agent during 
atitled to object subse- the measurement as required 
wemiy. by the notification published 
under section fifty-five, shall be entitled at any 
subsequent time to make any objection to such 
measurement, but the Collector may admit any 
‘objection made by such proprietor or person if 
© he think fit, provided that any expense entailed 
by. a local inquiry made in consequence of such 
subsequent objection shall be paid entirely by 
_such proprietor or person, 
68, Whon the Deputy Collector is finally 
satisfied that the papers 
) Notifiention of date for before him, whether rent- 
{igtoe Me meteor eer yolls, measurement papers, 
5 maps, or other papers are 
"sufficient and sufficiently correct to be accepted or 
adopted for the purposes of the partition, he shall 
an order to that effect, and shall fix a 
day on which to determine the general arrange- 
ment of the partition, and shall publish a notifi- 
cation in the manner prescribed by section one 
hundred and thirty-four, calling on’ all the pro 
” prietors to be present cn the day so fixed, such 
i being not less than thirty or more than sixty 
days after the publication of the notification in his 
ice, andshall serve a notice to the same effect 
on each proprietor or his agent. 


‘PART VI. 


Op PARTITION BY AMICABLE ARRANGEMENT OR 
BY ARBITRATION. 


64. On the date fixed under the last preced- 

ing section, if a petition to 

‘Deputy Collector mey that effect signed by all the 

alloy pertis to make ® regorded proprietors shall 

pare eeration. have been presented, the De- 

ty Collector may allow such proprictors to make 

‘a private partition of the estate amongst them- 

es on the basis of the papers which have been 

or adopted for the purposes of the 

by the Deputy Collector, or may refer 

the * partition to be made by an arbitrator or 
‘arbitrators on such basis. 

If the proprietors who have elected to make such 
‘private partition shall fail to make the same 
within such time as may be fixed by the Deputy 
Wollector;. the Deputy Collector may refer the 
partition to be made by an arbitrator or arbitra- 


tors, or may make the partition himself, 


65. Whenever any partition shall have been 
avon inne ETE to arbitration, the 

Procure o proceedings shall be | con- 
hee ducted in accordance’ with 
the provisions of sections 313 to 825 (both 
elm) of Act, VIII of 1859) (an 46 Jo 
‘procedure of the Court of Civil 

a’ nod ‘efablished by Royal -Charfét) sa 

- far as those provisions are applicable, and except 





Ant = wate fixed by the 
sateen * Bam, 
tended by him, a full and complete paper 
partition, in such form as may be prosiiey 
the Board for partitions made by the Coleg’. 
Deputy Collector. vr 


67. ‘The arbitrators, on delivering the 
4 . of partition as pela 
tragmuneration of arbie shall be entitled to roma? 
ablefees for their servioes 
the amount of which shall be fixed, with th, 
approval of the Commissioner, by the offi: 
making the reference to arbitration, and sil te 
considered to form part of the cost making 
the partition, % 


68, Every partition made under the pro- 


Partition made un ions of this Part 


¥ 
aie Patte leaagrcs parties or by arbitrators pe 


approval of Collector, and 
‘superior reveoneauthorities, 


pointed by them, shall he 
subject to the approval of 
the Deputy Collector and to the confirmation 
of the Collector and the orders of the superior 
revenue authorities ; provided that neither the 
Deputy Collector nor any other authority shall 
disallow any partition so made on any other 
ground than that of fraud, or that, in the opinion 
of the Deputy Collector or such other authority, 
the partition cannot be confirmed without endon- 
gering the safety of the land revenue. 


69. Whenever a partition has been made 

under the provisions of this 

wt? ™ Part, the land revenue shall 

be assessed by the Collector 

on each separate estate into which the parent 

estate is divided by such partilion in the man- 
ner preseribed by section six. 


70. If the paper of partition be not delivered 

: within the time fixed by the 
partion paper, Coliceor Deputy Collector, or witht 
moay withdraw cave tow any further period to which 
Cepia the time may have been ex- 
tended, the Deputy Collector may withdraw the 
case from arbitration and may make the partition 
himself. 


Land revenue 
rassensed by Collect 


PART VIB. 

Or THE PROCEDURE FROM THE DETERMINATION OF 
THE GENERAL ARRANGEMENT OF THE PART- 
gion By THe Dervry Coxiectox 10 7 
APPROVAL OF THE PARTITION BY THE 
LECTOR, 


71. If no petition shall have been presente 
Pitekers: peas no under section sixty-four, the 

petition prosonted under Deputy Collector slmll, ot 

eats the date fixed under section 

sixty-three, or on any other date to which the 

ing may have been postponed by a notice 

the office of the Deputy Collector, 

each proprietor present, and ¢ 

possible, with the concurrence of the 


settle 


this Act. re teat 
For this e he shall 


his.acceptance of 
other papess whi 










snd shall briefly record ly pro- 
ss = who still objects to accept such rent- 
soll, map, or other papers, 
72. If, ineonsequence of any objections made 
Coltestor may Before the Deputy Collector 
Dern fettlement of bas settled the general ar- 
puusral arrangement of yangement of the partition 
json, as provided in the last pre- 
ceding section, the Deputy Collector considers 
jt necessary to make further inquiry, he may, by 
notice to the recorded proprietors, postpone the 
teitlement of the general arrangement of the 
tition toa date being not less than fifteen 
ys from the service of the notice on any 
proprietor. : 
73, If the objections on account of which 
‘Deputy Collector may the said settlement is poste 
ani compeosition for poned are such that the 
sitendance Yo proprietor. erson making the same 
night have made them on an earlier day, the 
Deputy Collector may award to each proprietor 
who shall have attended in persoa or by agent 
jn accordance with the notice, such sum, not 
exceeding sixteen rupees, as he shall think fit 
by way of compensation for such attendance. 
“The sum so awarded shall be paid by the 
person making the objections as aforesaid, and 
msy be recovered from him in the manner pro- 
vided by section one hundred and thirty-eight. 
74. Ifthe objections have already been 
Wf xo postponement enquired into and dis- 
ule, Deputy Collector ‘0 posed of, or are such as 
determine the general 
tniogement of the parti; ot to ender — neces- 
tin sary any further inquiry 
/ and postponement, or when any objections which 
may require further enquiry have been disposed 
df, the Deputy Collector shall record an order 
to that effect, and after hearing what each 
Wptitor present may urge, shall hold a pro- 
determining the general arrangement 
of the partition and the mode in which the 
ferent estate shall be divided, and, in a general 
“My, the position of the lands which shall be 
F tsigned to each of the separate estates. 
In determining the general arrangement of the 
) Hatition, the Deputy Collector shall be guided by 
) the rules which are laid down in Part VIII, and 
direct the partition to be made in’ the 
tamer which, in his opinion,is on the whole 
Rost in accordance with such rules, and most 
ont convenient to all parties con- 












































































%. The general frank snent of the partition 
Gner! arrangement of #8 determined under the last 
eu to be submitted eding section, shall be 
roti of Gale gubmitted for the sanction 
# the Collector, who shall by notice fix a date 
the consideration of the same, not being less 
fifteen days afier the publication of the said 
‘ioe in his office, and after hearing and ea 

Fad oes anay be prefered, 
anadiog as he may a Laie setting 
, or approving the general arrange- 

made by the Bop Eiiadtor, 

‘When the general arrangement has been 
proved by the Collector, 
“the Deputy Collector shall 
ed to fix the exact 


estate, after consi 














| 





so determined the bounda- 

Sind pine sean ries, he shall cause to be — 

and map, drawn up a paper of pee i 
arate 


detail the villages and 
estates, the rental thereof, with any other assets 
state, the name or names of © 
the recorded proprietor or proprietors of each 
separate estate, any stipulations which may have 
been made regarding places of worship, tanks, or 
other matters as mentioned in Part VIII, and 
the amount of land revenue to be assessed on 
each separate estate ; he shall also prepare a map 
showing the lands which fall within each separate 
estate and the boundaries thereof, 
preparation of such map shall be di 
by special permissi 


























ypensed with 
ion of the Collector. . 





partition paper and map 
as aforesaid and all other 
papers of the partition to the 
Collector with a full report of the proceedings 
taken, the reasons which influenced the Deputy 
Collector in selecting the lands included in each 
separate estate, the nature of the accounts upon 
which the apportionment of the land revenne 
assessed thereon has been based, and all other 
particulars material to the case. 


79. Tbe Deputy Collector shall at the same 
time cause to be prepared 
a separate extract of the 
portion of the partition 
paper which relates to each 
separate estate, 
and shall cause to be tendered to any recorded 
proprietor of a separate estate, or any authorized: 
agentof such proprietor, who may be in attendance 
at the Deputy Collector’s office, the extract which 
relates to such separate estate ; 2 


and the Deputy Collector shall publish a notiee 
at his office calling upon every proprietor to whom 
or to whose agent an extract from the partition 
paper has not been tendered as above mentioned, - 
to take out of the Deputy Collector's office the! 
extract of the portion of the partition paper relat- 
ing to his separate estate, 

If the circumstances of the partition so 
require, an extract of the map prepared by 
the Deputy Collector, or a copy of such map, 
shall be annexed to every separate extract from 
the partition paper herein mentioned. % 

80. On receipt of the papers and report 

o mentioned in section seven- 
ropa! Coleco abla ty-eight, the Collector shall 
eae: cause a notification to be 


Depaty Collector to subs 
‘mit papers to Collvctor, 


Deputy Colloctor to pro 
paro extracts of partition 
upers for each proprietor. 





undred and thirty-four fixing a date, not being 
Jess than six weeks from the date of the publica 
tion of such notification on the parent estate, om 
which he will proceed to take up the case, and to 
consider any representations and objections which 
may be preferred in respect of the partition made 
by the Deputy Collector, and calling on all parties — 
concerned who may wish to do so, to inspect the 
Papers at his office before such date, and to 
copies of any such papers as they may require. 








same effect to. be: served on each of the recorded 


wuless the | 


78. The Deputy Collector shall submit the 1m 


pallies in the manner prescribed by section one 


‘The Collector shall also cause a notice tothe — 
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Wi 








apy’ his. Ageniyaenets 
thé Collector shall take into 
jideration the papers as laid before him, and 
calling for any further information which 
hhe may deem necessary, and disposing of any 
‘objections which shall be made to the pro- 
posed partition and allotment of land revenue, 
may anirers the partition as made by the De- 
puty Collector with such amendments as he may 
. think proper, or return it for amendment to the 
Deputy Collector who made it, to another 
ity Collector, or makeafresh ition himself, 
| Phe Collector may return the said papers for 
eons or enquiry as often as he may think 
it. 

82. No proprietor who shall have failed 
Preprisioe when not ene t Appear before the Deputy 
fitled to wake subsequent Collector in person or by 
objection. agent on any date fixed for 
the arrangement of the partition under section 
ixty-three or section seventy-two, and no 
proprietor who shall have failed so to appear before 
the Collector on any date fixed under either of the 
two last preceding sections, shall be entitled, at 
any subsequent time, to make any objection to 
the orders which may be passed on such dates 

respectively. 
88. When the Collector approves the parti+ 
‘ tion made by the Deputy 






















Collector may cause ¥ 
fresh partition paper and Collector with amendments, 
asap to bo prepare. he may cause a fresh parti- 


' tion paper and map to be prepared, or may 
ae cause the amendments made by him to be noted 
on the paper and map submitted by the Deputy 
Collector. 

‘When the Collector makes a fresh partition 
himself, he shall cause a fresh partition paper and 
map to be prepared. 

: 84. Whenever the Collector shall have ap- 
: Procedure when Coilec- Proved a partition (whether 
tor approves «fa parti- with or without amend- 
Sonwithout amendment. ents), he shall cause a 
notice to be served on each of the recorded pro- 
ape that the papers will be submitted at once 
for confirmation of the partition by the Com- 
missioner, and that any appeals or objections 
must be presented to the Commissioner, or to the 
‘Collector for transmission to the Commissioner, 
within thirty days of the date of the service of 
the said notice, or, if the Collector has approved 
‘the partition with amendments, and the notice 
requires the proprietor to produce the extract of 
any partition in order that amendments may be 
noted thereon, or to take out a fresh extract 
from the partition paper, as provided in the next 
succeeding section, then within six weeks of such 










85. Whenever the Collector shall have approv- 


Procedurewhon Collector 4 @ partition with amend- 
tice paper menta, and shall, under 


section cighty-three, have 
oe such auetinisote Pegaso on the 
jon papar and map submitted by the Dey 
Baleotor the notice to be served on each ofthe 
recorded proprietors under the Jast preceding 


| seetion shall, in the case of every such proprie- 
tor whose separate estate is tittle cach 
amendments, in addition to the men. 
tioned in the said section, require \» propri 
tor to produce before the Collector, wi 









seetion seventy-nine, in order that the ‘amalst 


s d= 
ments made by the Collector in the partiti, 
be noted thereon; and such ainetninstie y fi 
be noted thereon by the Collector according! 
and such extract and map shall be returned tg 7. 
proprietor who produced them. 

Whenever the Collectgr shall have 
under section eighty-three, a new 
and map to be prepared, he shall 
extracts from the portions of the 
which relate to cach separate estate, and 
ifnocessary, to be prepared as required by seat, 
seventy-nine, and in such case the notice erred 
under the last preceding section shall, in addition 
to the particulars mentioned in thatsection, declare 
the extracts and maps which were: furnished op 
offered to proprietors under section seventysuine to | 
be cancelled, and shall require the recorded poe 
prietors to take out of the Collector’s office such 
extracts and maps relating to their respeetire 
separate estates 
86, As soon as practicable after tho issue of 
the notice under section 
eighty-four the Collector 
shall forward tothe is 
sioner all papers relating to the partition as 
approved or as made by the Collector, 


PART VIII. 


Ov THE GENERAL PRINCIPLES ON WHICH 
PARTITIONS SHALL BE MADE. 
Rules applicable to the partition of lands which are 
held by the proprietors in common denancy; 
87, Each separate estate shall be made as 
compact as is compatil 
with the primary object of 
making an equitable parti 
tion among the proprieto 
and with the other provisions of this Tart but no 
partition made or approved by a Collector shall 
set aside on the ground only that the 
estates are not compact. 
88. In selecting the’ villages or lands tob 
Circumstances tobecon- to each separa! 
idered in making partic estate formed out of 
ae parent estate which h 
been held in common tenancy, the Collector sh 
tuke into consideration , 
_ the advantages or disadvantages arising fro 
situation ; \ 


poet caused, 
nition 
order separate 

























Papers to. be forwarded 
to Commissioner, 
























Estates formod in course 
of partition to be ax com- 
pact as possible. 
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ti 



























the nature and quality of the soil and prod 
the quantity of cultivable and uneultiva) 
waste land Teh pes 
the facilities for irrigation ; 
the state of the embankments and 
3 i 




































bye ri} ors d ly 
offices : f 
hed to, U1 agrecing to pay rent for 

wth ceil y eh Awelling-house, office 
tinge, ‘and grounds to the proprietor of the 

Bparate estate in which such Innd is included, 
‘The limits of the land so occupied and the 
i to be paid for it in perpetuity shall be fixed 

yy the Deputy Collector, and shall be stated in 

of partition. 

the papery stich case a defined pathway shall. a8 

faras possible, be secured to the owner of the 
those, leading from his house to some portion of 

the separate estate allotted to him. 

90. Whenever. the Deputy Collector shell 
i 3 think fit, he may apply 
ait cntined Mt the rule ‘contained in the 

metnhferdem, or last preceding section to 

Se be gardens, to orchards of trees, 
oland planted with bamboos, aud to any other 

lds which in his opinion are of special value 

othe proprietor in whose occupation they are 
found to be, im consequence of improvements 
pide by such proprietor or of the particular use 
fo which such lands are put. 
Q1. The rent fixed in perpetuity on any 
land by the Deputy Col 
caeuation of rental Yoetor under either of the 
two last preceding sections shall be considered 
tote the rental of such land for the purposes of 
the partition. : 
‘92. Whenever the dwelling-house of one pro- 
rietor, with the offices, 

Lot my terolewel Puildings, and — grounds 

immediately 





































attached thereto, shall have been 
induded in the separate estate of another 
proprietor, and the annual rent to be paid in 
ejetuity in respect of the lund occupied 
fiereby sholl have been fixed by the De- 
iy Collector and ainted in the paper of 
jaiition, the proprietor whose dwelling-house, 
‘dices, buildings, and grounds have been included 
waloresaid may apply to the Deputy Collector for 
‘ssion to redeem the annual rent so fixed, and 
ie sty Collector shall give such pormission, 
«fe shall be of opinion that such redemption 
wldendanger the safety of the land revenue for 
thepayment of which the separate estate in which 
Nach “dwelling-house, offices, buildings, and 
‘ounds have included will be liable. 
% If the Deputy Collector shall see no 
“uch reason to refuse his 
















f amoaut paywble in \ission to theredemption 
eben of ret. ing made, he shall certify 
teamount payable by such proprietor in redemp- 
tim of ah Sianwal rent; and such amount 


il be caloulated and fixed by the Deputy 
af ten per centum above the sum 
Sarto eeradingh oo mead voc ef 
‘ices. then ling; so much stock o: 
ent Ieee ich, was last issued as 
an annual amount of interest equal 
land rent fixed by the Deputy 

under section eighty-nine. 













Ne 
cirmfand asttowe hed to the 
ty separate estate such land is 


situated that such pay it has been made, and 
o fait to him or to his 






that the sum will 
authorized agent on application ; and that from 
the date on which possession as aforesaid may be 
given, the proprietor who has redeemed the rent 
of such land will be entitled to Hold suse Tend as 
a rent-free tenure secured egainst the proprietor 
of the estate and against any auction purchaser 
at a sale for arrears of revenue, including the 
Government; and from such date the lands shall 
be 80 held as a rent-free tenure, 
96, The Deputy Collector shall at the same 
time also. give notice to the 
Jollector of the district of 
the creation of such tenure; 
and the Collector of the district shall thereuyion 
cause such tenure to be specially registered in the 
manner provided by section 42 of Act XI of 1859, 
or by any similar law for the time being in foroo. 
97. Wheutwoor more of the separate estates 
shall consist of the samé pro« 
portions of the parent estate, 
the Deputy Collector may, 
if he thinks proper, direct the 
parties entitled thereto respectively to draw lots in 
is presence for the equal separate estates which 
have been formed by assignment of lands, unless 
the recorded proprietors of the equal shares shall 
agree among themselves as to the allotment of the 
equal separate estates and shall present a petition 
to that effeet; or unless for any other reason the 
Depvty Collector shall, with the sanction of the 
Collector, think proper to assign the equal separate 
estates to the proprietors of the equal shares 
without causing lots to he drawn, 















Collector to register runt 
free tenure. 


























Lots may be drawn for 
‘equal shures. 


98. When the aggregate of two or more 

Onier and method of | Sbares equals one other share 
Gtwwing lots when vgare- Or equals the aggregate of 
gate of two or amt shares two or moro other shares, the 
savalsoncotiersbarts Deputy Collector, with the 
sanction of the Collector, may canse such 
gate shares to be treated as one share fur the pur- 
pose of determining by lots as aforesaid which 
portion of the parent estate shall be assigned to 
each proprietor as his separate estate ; y 

and may decide which shares shall be formed 
into one aggregate share for the purpose of 
eansing such lots to be drawn ; 

and may eatse lots to be drawn in like manner 
as often as he shall think proper for such pur- 





Potind after lots shall have been drawn once (ar 
more than once if necessary) as aforesaid, the 
Deputy Collector shall prooced to divide the por= 
tion of tie parent setate, phish has fallen by 
lot to aggregate share, among the 
rietors of the different shares which wor fpenind 
into such gate snare for the purpose of draw- 












ing lots, and shall assign to every such proprietor 
his separate estate within such portion in such posi- 
tion’ as the Deputy Collector may think proper. 
Provided that lots shall in ‘me’ onse te drawn 
until after full opportunity shall have been given 
tothe proprietors to advance their objections in 
respect of the papers accepted as the basis of the 
pee ‘ion and in respect of the assets of the different 
ds as stated in such papers, and until any such 
objections which may have been made shall hav’ 
deen disposed of, 








For the purposes of drawing lots, the 4 anas, 3 annas, 
‘and 1 anna share may be tnken together, and considered 
‘to be an aggregate 8 annas share. 

‘The Deputy Collector will divide the parent.estate in- 
to two linives of equal value ; and will then cause lots to 
‘be drawn, in order to determine which of the two halves 
shall be assigned to the proprictor of the integral 8 
annes share, and which shall be divided among the pro- 
prictors of the 4anpas, 3 annas, and anna shaves. 

Subsequently, if necessary, the Deputy Collector may 
again cause lots to be drawn by the proprietor of the 
annas share on the one hand, abd the proprietors of the 
aggregnte shure made up by taking together the Sannas 







































eand the 1 anna share, 
TL—The partition 
intagthe following share 


6 annas, 
4 annas. 
3 onnas. 
2-annas. 
Tanna, 


|. ‘Two tracts in the estate may first be marked off, 

"the value of each being equivalent to. 6 annas share, 

and then, for the purpose of drawing lots in respect 

‘of the assignment of these two tracts, the 4 annas 

share and the 2 annas share may be taken together 

share, and lots may bo diawa 

between the proprietor of the aggrogate 6 annas share 

x0 formed on the one hand, and the proprietor of the 
integral 6 ennas share on the other. 

One of the two @ annas tracts having thus been 
finally assigned to the proprietor of the integral 6 annas 
share, the Deputy Collector will proceed to assign the 
rest of the estate among the remaining sharers, and he 
may again, for the purpose of causing lois to be drawn 

offtwo tracts the value of cach of which shall beequi- 
valent so 6 nnnus of the parent estate, and may cause 
lots to be drawn for these two tracts between the prov 
pretors of the 4 annas share and the Tanna share taken 
together as on ageregate 5 aunas share on the one hand, 
and fhe proprietors of the # annas share and the 2 annas 
hare taken together as another 6 annas share on the 
other. 


being made of a paront estate 























Finally; their separato estates will be assigned to the 
proprietor of the 4 annas share aud of the! wnna chare 
Tespeetively, within the tract which fell to them jointly 
dy lot; and their soparate estates will be assigned to. the 
proprictors of ths 3 aunas share and of the 2 annas share 
respectively within the tract whieh fell to them jointly 
by. lot. 
~ 99. The Deputy Collector may, by a notice 
3 served as provided in soc- 
ree popinreine Sou cae hosted and thirty- 
orannernt acest f° five, require any proprietor in 
pe dea eect af whos thare Lote 
are to be drawn as provided in cither of the two 
ee reoniing sestioms o attend atthe of of tho 
Deputy Collector in person or by authorized agent 
Psat a tims to bo fixed by the Deputy Collector for 
the purpose of drawing lots; 
and may similarly require the proprietors of 
any shares which he may have ordered to be 
formed into an aggregate share for the purpose 
of drawing lots, jomtly to appoint an agent. to 
Resear Uitsvon tlsir jeint betall; and fo af the 
time fixed for dm.wing such lots such propriotora 
have failed to ugroe to any such joint appoint- 
meut,or shall fail to cause.tho utteudance of an 
agent authorized to act jointly for all such 
<propriotom, all uch proprietors hall be deemed to 
“havegailed to comply with the Deputy Collector's 
requisition. 








section, the 
may appoint a person to draw 
such proprietor or proprietors. 


Rules applicable to the formation into 
estates of lands which are held by 
in severalty. 


“Tots on 






separate 
Proprietors 


101. Whenever in any parent estate a division 
Jolt pethion ay. be OF the lands thereof has been: 
prenened’ for. puttin made by private arrangement 
tccarling to priv dive of the preprictors of auch 
Lg estate, and in accordance 
with such arrangement cach proprietor is in 
possession of separate lands held in 
as representing his interest im such parent 
estate, the joint application presented to 
the Collector by all the recorded proprietors of 
such estate as required by section twolve may be 
to the effect that a partition of such estate be 
igning to each proprietor or to two or 
nore proprictors jointly as his or their separate > 
estate, the lands of which they are in separate 
possession in accordance with such arrangement, 
and also that each separate escate so formed be 
made liable for such portion of the entire land 
revenue of the purent estate, us was paid by the 
proprietor or proprietors thereof under’ the 
private arraugement aforesaid. | 











102. The Deputy Collector who is appointed 
to carry out the partition in 
aceordance with such appli- 
cation, shall satisfy himself 
that the assets of each separate estate which it 
is proposed to form are sufficient to sectite the 
payment of the annual amount of lund revenue 
for which it is proposed to make such separate 
estate liable, and if the Deputy Collector be 
sotisfied that in this respect, and with refereuce 
to all the circumstances of the ease, that the parti- 
tion of the lands and the assessment of the revenue 
thereon may be made in the manner 
without endangering the safety of the revere, the 
Deputy Collector shall submit the case with bis 
opinion thereon, and the reasons on which such 
opinion is founded, to the Collector, who may 
admit or reject the said application, 


aceoviing to 
sion to be es 
Volltor. 



















If the Collector admits the said applica- 
tion, such admission shall 

of Collectors ho deemed to be the Col- 

lector’s approval of | the 

general arrangement of the partition as 

in section seventy-five, and the Deputy Coll 

shall proceed tocomplete the partition aocordingly: 


103. 


Effect 
approval. 


104. Ifthe Deputy Collector, who is app 
to carry out the partticn 

ach partition my be geoordance with a j 
rage plication under 
one hundred and one, is not 
partition of the lands and the 
the revenue payable thereon can 
manner proposed without endangé 
of the public revenue, or if 













the application for 
pele 
‘+; ‘) 






private arrangement as 
with Gforesaid, respectively “in 
jon of separate lands 
eld in severalty as re- 
iting their respective interests in the estate, 
Tre joint application presented to the Collector 
all the recorded proprietors of the estate as 
required by section twelve, may be to the effect 
that a partition of. such estaté be made by assign- 
ing to each proprietor, or to two or more pro- 
prietors jointly, as his or their separate estate, 
fhe ands of which they are in possession 
in accordance with such arrangement, and that 
the land revenue for which the parent estate 
is liable may be apportioned among the separate 
estates so formed in accordance with the pro- 
visions of section six. 
A joint application under this section may be 
made notwithstanding that a joint application 
under section one hundred and one has been 
refused in respect of the same estate. 
106, Whenever the Deputy Collector who is 
tia appointed to carry out a 
Pere of hich ook ieeition, sball Ged that in 
br altted tobi.” geeordance with a private 
arngement made by the proprietors of an 
estate, the proprietors respectively, or any of 
the proprietors, are in possession of separate 
lands held in severalty as representing portions 
only of their respective interests in the parent 
estate, while other lands of the parent estate are 
held in common tenancy between such proprie- 
tors, a joint application as mentioned in section 
twelve shall not be neccseary to authorize the 
Collector to make a partition of the estate, but the 
Deputy Collector shall allot to the separate estate 
ofeach proprietor the lands of which such proprie- 
tor is found to he in possession in severalty, in 
accordance with such private arrangement. 

Iands held in the occupation of the several 
proprictors of av estate as sir, khamar, or nij-jote, 
orunder any other similar denomination, shall not 
be deemed to be lands held in severalty as repre- 
senting portions of their respective interests in 
the parent estate within the meaning of this 
section, which spplied only to cases in which 
there has been a dond fide division, by private 
aaangement among the proprietors, of lands held 
by tenants, f 

107. Notwithstanding anything contained in 

| Paltor the last preceding section, 
[awl of Innds agreed the Collector may cause 
pectic, any transfer of lands agreed 
‘hy the parties to be made from the possession 
Of one proprietor to that of ancther. 


Rules applicable both to lands held in common 
tenancy and to tands held in severalty, 


108. Places of worship, burning grounds, and 


burial grounds which’ have 
vey 2% vleteet heen held ip common pre- 


i \ vious to the partition of an 
| State,end Innds of which the procecds have been 
signed. by 


dant the proprietors jointly for religious, 





















may caso 














i i¢ purposes, shall continue to be 


pamon, unless the proprietors shall 
aiouget themselves, in which ease 





| portion of such common lands of which the 


i aN : aid ss 
109, Taul, wells, wateRcourses, and embank- 
ments shall be considered 
as attached to the land for 
the benefit of which they 
were originally made. 
In cases in which, from the extent, situation, or 
construction of such works, it shall be found 
necessary that they should remain the joint pro- 
perty of the proprietors of two or more of the 
sepurate estates, the paper of partition shall speci- 
fy, as far as the circumstances may admit, the 
extent to which the proprictors of each of such 
estates may muke use of the same, and the pro- 
portion of the charges for repairs to be borne by ~ 
them respectively , 


110. Whenever the Deputy Collector shall 
find in the parent estate 
lands which are notually Held 
rent-free (whether the 2 
prictors of the estate do or do not claim a right 
to receive rent from such lands), the Deputy 
Jollector shull make no division or assignment of 
such lands among the separate estates, but shall 79 
specify in the partition papers and procee pe sea 
that such lands are left appertaining jointly to all 7 
the separate estates which are formed out of the 
parent estate, in the proportion which each 
soparato ostate bears to the parent estate, 
Provided that such lands or any of them may 
be allotted among the di nt separate estates 
with the consent of all the recorded proprictors 
of the parent estate, but not otherwise. ‘ 


111. Whenever the Deputy Collector shall 
find in the parent estate any 
Jands which ‘are held at 
fixed rent on a patni or 
other permanent intermodiate tenure falli 
within Exception 2 or Exception 8 of section 
soven, the Deputy Collector may either 

J) assign the lands which are held on such 
tenure and the assets thereof entirely to one or 
more of the separate estates, the rental being eal- * 
culated as provided in Exeoption 2 or in Exception 
3 (as the case may be) of section seven ; or 

(2) leave such Innds unassigned té any 
separate estate, and specify in the partition 9 |» 
paper and proceedings that the lands are left | 
appertaining joiutly to all the separate estates 
which are formed out of the parent estate in the 
proportion which each separate estate bears to 
the parent estate. In the event of such lands 
being so loft undivided, the Deputy Collector shall 
assign to each separate estate such share of the 
rental of the tenure as shall bear the same pro- 
portion to the entire rental of the tenure, as the 
separate estate boars to the parent estate. 

‘In deuling with a tenure under this seotion; the 
Deputy Collector shall take into consideration the 
extent of the lands comprised in the tenure, and 
all other circumstances of the case. 

112, Whenever any lands are held in common 
between the proprictors of 
two or more estates, one of 
which is under partition in 
accordance with the provis 
sions of this Act, the Deputy Collector shall 
first allot to the estate ‘under partition « 







Role as to tanks, wells, 
‘water-courses and eimban kee 
ments, 
















Lanls held rentefree not 
to be divided. 








fs to permanent 
intermediate tonures. 








Lands held in common 
between tho proprietors of 
two or mgr estates how 
to be dealt with, 











gssets are “in proportion to the interest which 














e 
Be 


‘aa 











gee 





agd all the of 

spect of the allotment betwee: 
the shareholders in one estate, of lands which 
are held jointly by sueb sharcholders, shal 
far as possible, apply to the allotment of the 
‘pf such common lands to the 
ion ; 

ot of the service of notices, hear- 
ing of dbjections, aud all other procedure in view 
to,such allotment, the proprietors of the estate 
under partition, ond the proprietors of all other 
‘estates who have an interest iu the said common 
lands, shall be deemed to be joint proprietors of 
a parent estate consisting only of the lauds so 
held in common. 


Provided that all expenses of any division 
of lands so held in common between the 
roprietors of two or more estates shall be 
Bedtaed to be expenses of making the partition 
of the estate which is under partition, and shall be 
leviable as provided by this Act from the pro- 
it of such estate, and the proprietors 
of any other estate having an interest in such 
lands shall not be required to bear any portion 
© of such expenses, 
113. Notwithstanding avything contained 
in the last preceding sec- 
Pe Teoieten, of iow, if it shall appear 40 
Pay a portion of expenses the Commissioner, on the 
 pamtition. report of the Collector or 
otherwise, that the proceedings for such division 
. have been unnecessarily delayed, and the cost of 
such division enhanced by obstacles vexatiously 
putin the way of the completion of such divi- 
sion by any proprictor of any estate other than 
that under partition, or by want of due dili- 
gence on the part of any such proprietor in 
earrying out any requisitions made upon him, 
Commissioner may direct that such sum 
ashe shall think fit shall be levied from every 
such proprietor who is responsible for such delay or 
_ additional cost, and every sum so levied shall be 
taken in diminution of the amoant payable by the 
proprietors of the estate under partition as costs 
of such partition. 

114. The allotment to the estate under par- 

of lands \oia tition of the proportionate 
1 eet share of the landeso held in 
by Collector common shall be submitted 
for the approval of the Collector. who may con- 
firm, amend, or reject the same, and in the 
‘ease of rejection, may make or direct to be made 
another allotment. 

115. Assoon as the alldtment to the estate 
under partition of a propor- 
tionate share of thesaid lands 
shall have beea approved by 
the Collector, the lands so 
allotted shall be dealt with in every respect as if 
they were held in common tenaucy by such of 
the proprietors of the estate unser partition as 
were found to hold interests in the common lands, 


116, Ifadispute or doubt shall be found to 
vo when diyute exist 8 to Whother any lands 


form part of the parent 
1 » hi Pp 
cage ae estate, the Deputy Collector 


lands form part 
Teh Waa shall enquire into the fact of 
possession, and shall report his conclusions, with 
the reasons thereof, to the Collector ; whereupon 

the Collector may (whether the possession of 














The portion of rwveh 
qmmon lands sasignel 10 
‘tate under partition how 
to be dealt with 








parent estate or otherwise) 
partition be struck off the file, and in 
no application for a partition of the sai 
shall be admitted until the applicant can a 
that the dispate or donbt has been decided by 
court of competent jurisdiction, or has 
amicably settled ; = 

or, if the Collector shall find that possessi 
Procedive when Cole * the disputed lands is meee 
lector thinks that lands proprietors’ of the parent 
‘long to parent etste-egtute and if it shall appear tg 
him that the claim of the other parties to the ri 
in such lands is untenable, he may order that the 
partition shall proceed. and that the disputed lands 
be treated as part of the estate under partition, 

Provided that no partition shall be made under 

ection, if such partition would involw: the 
assignment to any separate estate of such a 
quantity ef the disputed land that the removal of 
such land from such estate would, in the opinion 
of the Collector, endanger the safety of the 
land revenue for which such estate would be liable 
after the partition. 

117. If, after a partition has been completed ju 
accordance with an order 
passed by the Collector 
ci igttraet ot'a under clause three of the last 
mete cour, preceding section, the pro- 
rietor of any separate estate shall be dispossessed 

y a decree of a court of competent jucisdiv- 
tion of any lands which may have been assigned 
to his estate by the partition, such proprietor 
shall not be entitled to claim any modification 
of the partition (which shall hold good), but shall 
be entitled to recover from the proprietors ofthe 
other separate estutes formed by ‘the:pfirtition 
such compensation as may be fair and egaitable 
having regard to the reduction in the Heo 
tionate value of his separate estate which is 
caused by such dispossession ; 

and such compensation may be recovered in 
a court of competent jurisdiction from the pro- 
prietors of those separate estates on which 9 pro- 
portionate share of the total loss caused the 
order of dispossession does not fall. " 










Procedure when parti 
tio completed and "pro: 
ot an ate 























PART 1X, ff 
Or vue Procepure barony me Coxnmisstowex 
UP TO THE COMPLETION OF THE PARTITION. 
118. If no appeal or objection shail. be. pre- 
sented within the time 
allowed by \section cighty- 
four, the Commissioner way 
proceed to consider the case 
without issue of any notice, and may confirm 
the partition made by the Collector. 
119. Ifit shall appear to the, Commissioner 
y that the lings of 
eS "© Collector should be amends, 
or if a petition of 
objection shall have been presented within # 
allowed by section eighty-four, the Commissiouer 
shall fx a day for hearing and di of the 
case, and shall cause a notification of the same 10 
be published aud a notice of the same to | 


1 no appeal. presented, 
Cotneinslner may pect. 
dr tease witout ae 
of notice. 















hetine 


lector, or on yy subsequent ds hae 
the hearing, liaahy, extend, or-on any 
subsequent day to which the hearing may have been 
by anotice published in his own office, 
Re Gommissioner shall after hearing and disposing 
ofall objections, and calling for any further inform- 
tion which may be necessary, either confirm 
the partition as made by the Collector 
or amend the same, or retirn the papers of the 
tion to the Collector for any changes the 
Qommissioner hink proper to be made. 
Ifthe partition is returned to the Collector 
foramendment, the Collector shall proceed to 
make the said amendments, or to cause them 
to be made in the same manner as if he had 
himself passed such orders on a partition sub- 
mitted to him for approval by a Deputy Collector. 


121, The Commissioner may, before con- 

“one way wo. AtMiNg @ partition, return 

mnie oeniwat the papers for amendment 

ring. or inguiry as often as he 

shall think fit, and as often as he shall so return 

| them the procedure prescribed in the three last 
yreceding sections shall be followed. 


122. After the expiration of not less han aiety 
days from the date of the 
almmiors i cotcum order of the Commissioner 
missioner or of Bowrdof confirming a partition, or, 
Bere on appeal. if an appeal has been pre- 
ferred to the Board, or if any proceedings in 
respect of the partition be pending before 
the Board, then on receipt of the final order 
ofthe Board determining that the partition as 
ssuotioned by the Commissioner shall not be 
disturbed, the Collector shall cause to be pub- 
lished in his office, and in some conspicuous 
pein each of the estates separately coi 
y such order, a notice that the partition has 
‘en finally confirmed as it was sanctioned by 
the Commissioner, or with any amendments or 
alterations, as the case may be. 
If the partition as finally sanctioned involves 
say amendments which may conveniently be 
on the extracts of the partition paper and 
cu any maps which have been prepared and 
or offered by notice to the recorded 
Proprietors as uired by section seventy-nine 
ot section eighty-five, the Collector shall cause a 
Uotice to be served on every recorded proprietor 
estate is affected by such amendments 
tequiring him to produce such extracts end maps 
‘inorder that such amendments may be noted on 


‘nd if the alterations made in the partition as 
vfnally sanctioned be such as to make it desirable 
‘0 prepare fresh extracts and maps as aforesaid, 
the Collector shall cause such fresh extracts and 
‘maps to be prepared ; and shall cause a notice to 
be terved on euch proprietor declaring the extract 
and ‘ap which was furnished or offered to him 
luder section seventy-nine or section eighty-five, 
fthe ease nay ‘be, to be cancelled, and requiring 

te take out of the Collector’s office the fresh 
“struct and map which have been prepared. 

123. The | Gollector shull then proceed to 

F give the several proprietors 

ion of the separate 

es allotted to each, and 





“*) 
oft separate 
im that from the date specified in the 
separate estate assigned to him (as. ibed in 
‘the extract from the partition paper prepared and 
delivered or offered to him under be se ‘sevent 
nine, section eighty-five, or the last py 
section, as the case may be) will be deemed to be 
separated from the parent est nd to be se- 
parately liable for the amount of laud” revenue 
specified in such notice, and calling *mpon hinw to 
enter into a separate engagement for. the pay- 
ment of such revenue. ; 
124, The date specified in such noties shall 
A not be more three 
ular peeing ealn®* months after the pro 
tors have been pitt in 
session of their respective separate, estates” as 
herein provided. 


125. From the date specified in such notice, 
each separate estate’ shall 
be borne on the revenue ~ 
roll and General Register of 
the Collector as os distine’ 
estate separately liable for the amount of land, 
revenue assessed upon it uuder this Act; and — 


Each separate estate to 
be borne on. the revenue 
roll ns soparately Tinble for 
revenue assessed upon it, 


shall be s0 liable, whether the proprietor have 


executed an agreement for the payment of the 
amount of land revenue so assessed upon the said 
estate, or whether he shall have failed to execute 
such agreement. 

126. The Collector may direct the constraction 

i ‘vat hw of Stich boundary marks as 
coutnctanef beuniay he may think proper to dis- 
ours, tinguish the lands of each 
separate estate, and the cost of such bout 


murks shall be deemed to be expenses of the’par- 
‘Act shall 


tition, 

Boundary marks erected under tl 
be assigned to zemindars, or to zemindars jointly _ 
with tenure-holders, for preservation, as i el 
in the second clause of section 29 of “The Bengali 
Survey Act, 1875,” and after they have been so 
assigned, the provisions of sections 19, 20, and 
52 to 57 (both inclusive) of the said Act shall 
apply to such bowadary marks, ' 


PART X. 
Misceutangous. 
127. The Deputy Collector, with the consent 
of all the parties concerned, — 
may refer to arbitration any / 
point arising in the course 
of a partition ; and the provisions of sections 
sixty-five and sixty-seven shall, us far as possible, 
be applicable to stich references. 
128. If any proprietor of an estate held incom= 


Any point may. be ree 
ferrad to arbitrations. 


Case of proprietor who 


thes created « tenure, under partition in accord~ 


ance with the provisions of 
this Act shall have given his share or a portion — 
of it in patni or other tenure or lease, such — 
tenure or lease shallhold good, as regards th 


Jands finally allotted to the share of the lessor, 


‘aud only as to such land. 


, 


mon tenancy and brought | 


e 





decor : ‘the entire separate estate 
We Seek cngnat ‘to A, and, will be entitled to 
whole of the rents’ from the ryots on that 


TL—A, the 
estat 







of a quarter share in.a joint 
in common tenancy, gives to Ba 
fF of his share in the estate, 
en Byyfls long as such estate is held in ¢ommon 
tetianey® to collect one-eighth of the rent payable by 
évery Tyot on the estate ; 
Partition of the estate is made under the Act, and 
certain specific.lands are assigned to A as his separate 


estate ; 

B will become Peinites of one-half of A’s separate 
estate, and will, hold his patni in common tonaney with 
‘the half of A’s interest which A has not given in patni 
so that B will be entitled to collect one-half of the rent 


by ev ot on A's estate, and A will be 
Fae wea half. 
1 


If two or more estates shall come 
: into the possession of one 
hat estates may be proprictor or of the same 
oy body of proprietors, such 
“proprietor or body of proprietors, after being 
recorded as proprietors, may apply to have such 
estates united, and to hold them as a single 


- 


130. Such application shall be made in writing 
to the Collector, and the 
Application for ch Collector shall, not less than 
J Eat wae thirty days after the issue of 
is a notification of such appli- 
cation (provided he see no objection), comply 
with the same, and cause the necessary entries 
‘to be made in the records of his office, and shall 
the case to the Commissioner. 





































131. Whenever 


Cause of sala of a sepa 
alo estate for arrears to 
‘be ascertained. 


any separate estate created 

under this Act shall fall in 

arrear so as to require a 

sale of the land for the dis- 

As of the arrear at any period within twelve 

"years of the date of the confirmation of the 

- partition, the Collector shall, if possible, ascer- 

"tain the cause of the estate having fallen into 

~ arrear, and shall enquire whether such arrear has 

been caused by any fraudulent or erroncous 
allotment of the assessment or assignment of 

_ Jands at the time of the partition, and shall make 

4 report upon the case to the Commissioner for 

such action as the Commissioner may think 

"proper. 

182. If it shall be proved to the satisfaction 
of the Lieutenant-Governor 
atany time within twelve 
years from the date of the 
final confirmation of a parti- 

tion by the Commissioner or by the Board, as the 

ease may be, that through any fraud or error at the 
‘time of making the partition the assets of the lands 
“a to any separate estate were notin pro- 
x tothe amount of laud revenue for which 
“such estate was made liable, or that the amount 
Jand revenue assessed on any separate estate 
‘was not in proportion to the assets of the lands 
asi to such estate, the Lieutenant-Goyernor 
‘may order a new allotment of the land revenue 

; separate estates in accordance with 

© iples prescribed in this Act, on an 

estimate of the assets of each such estate as they 

_. stood at the time of the partition, such estimate 


eit 
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ostater Shall pass an order for vin | 
to make refoud toover- resallotment the lang 
ancossed ostate, revenue NY» separate 
estate under the last preceding section, the 
Lieutenant-Governor may direct that the’ pro. 
prietors whose estates’ are found to haye 
been under-assessed shall, for each year durin, 
which they have held possession uf the separa 
estates, be required to piy to the recorded 
proprietors of the estates which have been 
over-assessod, a sum equal to the annnal amouns 
in which the latter shall be found to have been 
over-ussessed, and in default of payment the 
amount shall be leviable as provided in section 
oue hundred and thirty-eight, 

No order passed by the Lieutenant-Governor 
under this section shall be liable to be contested 
in any court. 


134, Every notification required to be pub- 

lished in and by this Act 
shall, unless it is otherwise 
specially directed, be pub. 
lished by posting up copies of the same at the | 
office of the Collector, and of the Deputy Collec. 
tor who is making or has made the partition, 
at the mal cutcherry. or mfl cutchercies (if avy} 
of the proprietors of the parent estate, and at one 
or more of the principal villages on the said 
estate. 


135, Every notice in and by this Act required. 


‘Undor-asacesed 







































Publication of notifiens 
tione under this Act. 


‘ 18 to be served on any person 
Service of notice. may be-eerved—, 
(1) by delivering the same to the person to 


‘whom it is directed, 
. oF, on failure of such service, by posting 
the same on some conspicuous part of 
the house in which the said person 
usually resides, 
or by delivering the said notice to a general 
agent of the person to whom such notice 
is directed, or to any personwho bas been — 
appointed in that behalf, olen = \ 
appointed an agent of the person 
whom the notice is directed for the — 
general purposes of any partition under 
this Act; or P | 
(2) by sending a registered letter containing 
such notice directed to the said ee | 
at his usval place of abode or to the — 


a 


place where he may be known to be re- 
siding ; or 
“(8) by posting a éopy of the notice at 
"pel sn pic, the person to 
the notice is directed ; 2 
or, if no such mal cones ME 
and if the notice cannot 
any of the other modes ment 
this section, on some con 
on the estate to wh 
relates. vg 
In all cases, ee 
joint applicants for rati 
be held by. them jo 
service of notice u 













mi 
pba 
eres 


im 
ie 







ice and effe x 
with, no ones 
this Act shall 
acre by ees of a 
or on of any other informality, 
angen eae has suffered, or is in danger 
of sufferings material ai ved in consequence of 
Sich mistake or informality ; 
cnd no proceedings under this Act shall be 
reason of the omission to issue any 
ification required by this Act, or to serve any 
ee on et person whose name is uot 
secorded on the Collector’s registers as proprietor 
Trehe estate in respect of which the notice is 
required to be served. 
137. If any proprietor or other person shall 
. fail to comply, within the time 
Fini eotoe or re. fixed by a noti a 
jane with notice or re- fixed by a notice served on 
‘astion. him as by this Act provided, 
with eny requisition made upon him under this 
Jet by the Collector or Deputy Collector, the 
Collector or Deputy Collector may impose upon 
him such daily fine as he may think fit, not exceed- 
ing fifty rupees 5 ; : 
{and such fine shall be payable daily until the 
requisition is complied with, 
and the Collector or Deputy Collector may 
ed from time to time to levy the amount 
hich has become due in respect of any such fine, 
notwithstanding that an appeal against the order 
inposing such fine may be pending ; 
Provided that whenever the amount levied 
under any such order shall have exceeded five 
tundred ‘rupees, the Collector shall report the 
case specially to the Commissioner, and no further 
levy in respect of such fine shall ‘be made other- 
\ vise than hy authority of the Commissioner. 
138, Except as herein expressly otherwise 











keto bedermed a provided. all fees, fines, 
evoke Baal Ast costs,and other sums ordered 


to be paid by any person 
under this Act, shall be deemed to be demands 
| wider seetion 1 of Bengal Act VII of 1868 (an 
Act to make further provision for the recovery of 
orears of land revenue and public demands 
venerable as arrears of land revenue), aud shall 
We ieviable as such. 

159. For the purpose of any enquiry under 
. this Act, the Collector and 
| Deputy-Gollector shall, in 
t addition to every power 
f conferred “specially ‘by this 
(AS have power to summon and enforce the 
Meudance of witnesses, to examine witnesses, 
nee to compel the production of documents by. 
bie ‘same. means: far as may be), and in 
| (4 Same manner as is provided in the case of 
8 0ourt under the Code of Ciyil Procedure, 
40. AM powers and functions which are 
Foneey a 

Soma 


4 





Pomer of Colleator to 
‘wae “j 
‘las eadance of wit 





































































Appeal to the Collector. 





Government sway. vest, C2 ni 
Cellector “Colleen” Wi 
Si ctioc™ hich wade te 
of any law for the time being in . might be 
exercised by them respectively, or might ‘bevcons. 
ferred on them respectively, if they were making a 
settlement of the parent estate, ane 
Such powers may be conferred geherdlly 
in respect of all estates in the partitiO@ of which © 
the Collector or Deputy Collector i 
time and in any District be engaged, or 8 
in respect of any particular estate. » 
142, An appeal, if presented withit 
month from the date of the 
order appealed against, 
he to the Collector agninst — 
every order of a Deputy Collector 
(a) directing, under section forty-one, by — 
whom the eosts of an enquiry held in consequence 
of an objection preferred shall be paid ; 
(4) accepting or adopting uny papers under | 
section sixty-thrce for the purposes of a partition; ” 
(c) refusing, under section sixty-eight, to 
confirm a partition made by the parties or 
arbitrators ; 


(d) fixing, under section eighty-nine, the limits 
of land and the rent to be paid forit in perpetuity ; 

(e) refusing, under section one hnndred and, 
four, to make a partition us applied for by the 
joint applicants; 

(/) passed under section one hundred and ten 
in respect of lands held reut-free, or under section 
one hundred and eleven in respect of lands 
included in a tenure; 

(y)._ imposing a fine under section oue hundred 
and thirty-seven. 

143. An eppeal, if presented to the Commis- 
sioner, or to the ollector 
«i Appeal to the Commits for transmission to the Come 
missioner, within one month 
from the date of the order appealed against, shall 
lie to the Commissioner against every order of the 
Collector (whether such order be passed by. the 
Collector in the first instance, or in appeal from 
the order of a Deputy Collector) 

(a) having the effect of rejecting an applica — 
tion for the partition of an estate, or for the 
separation of a share, or of putting an end to 
proceedings for effecting a partition or separas / 
tion after the application has been admitted; 

(6) directing, under section thirty-one, that an 
application for partition or separation be admitted ; 

(c) aceepting or adopting any papers under 
section sixty-three forthe purposes of a partition ; 

(d) refusing, under section sixty-eight, to 
confirm s partition made by the purties or by ” 
arbitrators ; 

(e) setting aside, amending, or approving the 
general arrangement of the partition under 
section seventy-five ; 

(f) approving, with or without amendment, 
‘a partition made by a Deputy Collector, or 
directing such partition to be amended or a fresh 














‘| partition to be made, or making a fresh partition 





under section eighty-one ; 
(9) Sain tee section eighty-nine, the limits 
of land and the rent to be paid for it in perpe- , 


refusing, under seétion one hundred and” 
tion to be made i secordance 


‘tection ten 
pi ty held putea Hand i 
and eleven in respect of lands 


"(k) approving or disallowing, under section 
‘bne hundred and fourteen, the allotment to the 
ition of a portion of lands held 

y between the proprietors of 

the proprietors of one or more 


sixteen as to disputes or doubts regarding land ; 

(m) imposing or confirming the imposition 
© of a fine under section one hundred and thirty- 
seven; 

(m) ‘imposing any fine amounting to more than 
rupees, or directing the payment of any 

costs amounting to more than fifty rupees. ~ 

144. An appeal, if presented to the Board, or 
* to the Commissioner for 

* Appeal to the Board, transmission to the Board, 
a within six weeks from the 

late of the order appealed against, shall lie to 
the Board against every order of the Commis- 

‘sioner which confirms, modifies, or reverses avy 
“order of the Collector 
(a) having the effect of rejecting an_appli- 

eation for the partition of an estate, or for the | 
separation of a share, or of putting an end to 
proceedings for effecting @ partition or separation 
alter the application has been admitted ; 

(6) directing, under section thirty-one, that 
an application for partition or separation be 
admitted ; 

(c) accepting or adopting any papers under 
“section sixty-three for the purposes of a partition ; 

(d) approving or disallowing, under section 
one hundred and fourteen, the allotment to the 
estate under partition. of a portion of lands held 
im common tenancy between the propnictors of 
such estate and the proprietors of one or more 
other estates ; 

‘and against every order of the Commissioner 

{e). directing, under section forty, that any 
‘proprietor shall pay more than his proportionate 

share of the expenses of a partition, when the 
excess which he is ordered to pay exceeds five 

hundred rupees; 

(f) directing, under section one hundred aud 
|. thirteen, that any sum shall be paid by the pro- | 
prietor of an estate other than the estate under 
© partition, when such sum exceeds five hundred 
rupees ; 

(g) confirming, under section one hundred 
and eighteen or section one hundred and twenty, | 
ot amending or setting aside under section one 
Hundred and twenty, a partition as made by the | 
Collector ; 

(J) imposing, or confirming the imposition 
of any fine amounting to five hundred rupees, 
or ordering or confirming an. order directing 
the payment of any costs amounting to more 
‘than five hundred rupees. 

145. Exceptas provided in thethreelastpreced- 

¢ ingscetions,noappeal shall lie 

nk asad Dbrvate as of right against any order 
ar passed under this Aot by any 
* officer ; but the proceedings anil orders of every 
“Deputy Collector under this Act shall be subject 
tthe supervision and control of the Collector 
_. the proceedings! and orders of every 
Collector and of the Collector to the 


» 




























































procéédings and revenue a 
to the supervision and the Board ; 
and any order passed and anything done under 
this Act may be modified, amended, or rem 
by the supervising and controlling authori 
at any time before possession -of rid 
respective separate estates has been given to th, 
several proprietors us provided in ‘section 
hundred and twenty-three, but not after such 
jossession has been given, except as provided ;, 
Tie next auccesdamactiol. atch eee 


146. Any proceedings of revenue officer 

connected with giving pos. 
session to the proprietor, 
of their respective separate 
estates as provided in section 
one hundred and twenty. 
three, may be set aside or amended as above pro- 
vided by any supervising and controlling revenue 
authority, provided that such supervising and 
controlling authority shall within three mootis 
of the date on which such possession may have 





Proceedings cotmected 
with giving possession 
may. be set asl within 
three mouths of dato of 
‘ving possession, 


| been given, make an order to the effect that such 


proceedings are under the consideration of suck 
authority. ‘ 
Such order shall be communicated to the Col- 
lector of the district, who shall eause the same 
to be published by notification in the manner 
prescribed by section one hundred aud thirty-four. 


147. The Commissioner and the Board 

One a8 to cots on SY. pass such orders as 

eo they shall think fit in res 

pect of the payment of costs 

of any appeal which is made to them respectively 
under this Act. 

148. If, in any case ‘in which a Collector 


or other officer shall exer- 
‘this 
of 















Powers of officers oxer- OF Other offic 
cising jurisdiction under cise jurisdiction under 


this Act with regard to Act, ‘any person is gull 
scales the’ offence of -givide, © 
fabricating false evidence, or of forgery,as defined 
in the Indian Penal Code, or of abetting any of 
those offences, such Collector or other officer shall 
have the same powers in respect of such offence, an*h 
of the person charged with committing the same, 
as are vested by the Code of Criminal Procedure 
in a civil court, when any such otfence is com- 
mitted before or against such court, or when * 
document believed to be a forgery is given I 
evidence in any proceedings in such court, 


of 8 
rte ot corame stew 2, 180. eB oes 

whicn are not luble to be revenue officer 
ei 


by evil suit. 
(a) _ refusing “ta allow a. partition on the 
grounds mentioned in section eleven ; 

(2). rejecting or directing. to be amendel * 
application under section twenty > A 
we made under the first clause 
thi ; by 
























































claiming a greater interest in 
santaods which were held in common tenancy 
peiween two or more estates than has been 
assigned to hie by the order of a revenue officer 
wader section one bundred and twelve or section 
ne bundred and fourteen ; 

‘and any person who is 
of a revenue Officer pas: 
hundred and sixteen ? 
may bring a suit in a court of competent juris- 
diction to modify or set aside such orders of the 
revenue officer. 


151. In the execution of the duties vested in 
the Board by this Act, the 
_ Hoard to be, guild by Board shall be guided by 
“acu. Such orders or instructions 
as they may from time to 

time receive from the Lieutenant-Governor. 


15%, The Board may, from time to time, 
soet may lay down MAKE rules, not being ineon- 
nls 


ieved by any order 
under section one 








sistent with this Act— 
(a) to regulate the expenses of effecting par- 
titions, or the amount of fees to levied ii 
of partitions, the allotment of the same 
among the proprietors, and the instalments in 
which, and the times at which the same shall be 
‘evied under Part IV ; 









(e) to late the e1 
weation of te a toate fies 
appointed under Part IV, to enable officer 
making the partition to keep himself informed — 
of the proceedings of such officers,‘and to ekercise 
@ proper control over them; B } 
_ (@) to regulate the form in ‘Which the i- 
tion papers shall be framed und ion ‘ 
six and section seventy-seven ; are. 
(e) and generally for the guidance 66 officers: 
in conducting partitions under this Act. 










SCHEDULE. 
See Section 2. 






















Subject or abbroviatedt Tit 


umber and yenr. 





Regulation X1_ of | Por extoniing prion of re 
Tau. rine amd on certain 
mi 

ing Regulations 


Regulation XIX of | C 
1814, specting Partition of 


Estate 

Act XX of 1836. | Qunshing of Butwarras ... 

‘Act “XI of 1838 “| Remuneration of persons 
ing a partition, 





Freverick Onarne, 





Offg. Asst. Seey. to the Govt. of Bengal, 
Legislative Department. 










‘The Calcutta Gazette. 



















WEDNESDAY, OCTOBER 18, 1876. 
fe PARTY III. an , 
Act of the Bengal Gowncil. 5 . 
GOVERNMENT OF BENGAL, 
LEGISLATIVE DEPARTMENT. 
[Second Publication.) third column thereof, shall cease to ae 


‘The following Act, passed by the Lieutenant- 
Governor of Bengal in Council, received the 
assent of His Honor on the 26th August 
1876, and having been assented to by the 
Governor-General on the 18th September 1876, 
ishereby published for general information :— 


Acr No. VIII or 1876. 


An Act to make better provision for the Partition 
of Estates. 


Wunneas it is expedient to consolidate and 
amend the law relating to 


ist the partition of estates; 
This enacted as follows :— 
PART I. 
PRELIMINARY. 





1... This Act may be called 
the “ Estates” Partition Act, 
1876,” 

It extends to the territories for the time being 

nder the administration of 
Tecate, the Lieutenant-Governor of 
Bengal; 

Aud it shall come into fork from the ce 
— which it may be published 
by in the Catentia Garette with 

tie ig fe ‘the Governor-General, which date is 
ri to as the commencemént of 
Ais Wet. = lien 2 creel 






Short Title, 



















nt of ‘this ‘Act, the 
pepe Acts heer 





















effect in the territories subject to the Lieutenant- 
Governor of Bengal, save so far as they repeal.or 
modify any other Regulations or Acts, and saveso 
far as regards the partition of any estate which 
shall be pending at the time of the said com« 
mencement, 


‘The partition of any estate which shall be ped 
ing at the time of the commencement of this Act 
shall (except as provided in the next succeeding — 
section) proceed and be completed in the same 
manner as if this Act had not been passed. 


3. The provisions of this Act, so far as they 
ce relate to the continuation 
on of a partition from the point 

which it has reached, or to + 
the staying of the partition 
of an estate, or to striking a partition case off 
the file, may be applied, at. the discretion of the 
Collector, in all cases of partition of estates 
pending at the time of the commencement of 
this Act, provided that before applying such 
provisions to the continuation of a partition — 
the Collector give due notice in each ease to 
the parties concerned that such provisions will 
be applied. 


4. 
Interpretation clause, 





rtain provisions of Act 
ble fo partition cases 

ponding at the timo of ite 

Commencement, 












In this Act—unless there he somethi 
repugnant in the roe 
or context— 
“Amin” means a person who is ap 
Aye ty the Collector or i 
ont Collector to 
measurement, survey, or local pti 
prepare the Steet showing the the sale Hate 
ey: 








, or local inquiry. 









p gs ta 
ii) “Applicant” means any 

aes has applied to t] 

_ under the provisions of this 

, for the separation from the parent estate of 
Jands representing interest. in such parent 
> estate, and for the assignment to chim of such 

“ Jands aga separate estate liable for, ‘a demand 
- of land revenue distinct from that for which the 

arent estate ds liable. 

(iii) “ Assets of land” include the rental of the 

E is land with respect to which 
ee tee the expression isused, and all 
ts derived by the proprietors out of such Tand 
from rights of pasturage, furest-rights, fisheries, 
‘and all other legal sources. 

(iv) “Assets of an ‘estate”’ mean the assets 

TAnctvof ance” Of olldand included-in an 

estate. 
(vy) “Board” means the Board of Revenue 
Rea» forthe provinces for the time 
: being subject to the Licute- 
aant-Governor of Benga. ue 
a (vi) “Chapter” means a 
pee chapter of this Act. 
(vii) Deputy Collector” includes ay, Assis- 
‘s tant Collector, Deputy 
Dopey Collector: Collector, or Sub-Deputy 
Collector whom the Collector may xppoint (as 
he is hereby empowered to do) to effect a partition 
‘and allotment.of assessment under this Act, or to 
conduct any of the proceedings connected with 
such partition and allotment. 

(vii) “Estate”? meaus all lands which are 
a. borne on the revenue-roll 
Sree of a Collector as liable 
~~ for the payment of one and the same demand 
"of land revenue. 















































Gx) “Joint undivided estate” means all 
ry om, lands which are borne on 
Sointundivdedestate” 6 yevenue-roll of a Collec- 


tor as liable for the payment of one and the 









or more persous are proprietors. 
x) “Land” does not 
the houses and 






Ai include 


ildings standing thereon. 

(ai) Lieutenant-Governor” means the Lieu- 
gS 4 tenant-Governor of Bengal 

Kioutcunt-Governer.” for the time being or the 
‘person acting iu that capacity. 

(xii) “ Parent estate”? means any estate for 
ae A the partition of which pro- 
no coatings may be in progress 
vunder this Act, or of which the partition may 
“have been effected under this Act. 

(sill) “Proprietor includes every person who 
aN. is in possession of any estate 
‘mcaeegal under partition, or of any 
of such estate, or of any interest in 
‘such estate or in any part of such estate, as 
‘owner thereof, whether snch person be or be not 
‘a recorded proprictor of the estate, 
(xiv) “Recorded proprietor” means @ person 
whose name is red 
on the Collector's General 
ands as proprietor of 
interest therein. 
“ Section” means a 
“ section of this Act. 
(xvi) “Separate estate” means 
tinct estate which 































 Reecoried proprietor.” 


same demand of land revenue, and of which two | 


‘tion of which proceedings may be in progres 
under this oa Oat a jee! 
(xvii) © ‘The Collector” means the Coll 
the district on the oe 
roll of which the estate 
under partition, or which it is proposed to bring 
under partition, is borne, and includes any officer 
whom the Board may generally vest (as it i, 
hereby empowered to do) with the powers of 
a Collector under this Act, and to whom the 
Collector of the district Has,. with the sanetion 
of the Commissioner, delegated (as he is hereby 
empowered to do) any of his duties and functions 
in respect of the partition of any estate; and an 
officer whom the Board may-specially vest (as jt 
is hereby empowered to do) with the powers of 
a Collector for the purposes of any partition 
under this Act. 
(xviii) “The Com 


“The Commissioner.” 





“Pho Collector." 
































ioner” means the Com. 
missioner of Revenue to 
A ‘ whom the Collector engaged 
in making the partition is subordinate, vy 


5. All partitions of estates which shall be . 
vom putioneto te Ordered to be made afer | 
vivre partitions to be the commencement of | 
toado under proviiows of 404, “ghall be made ae | 
the provisions of this Act, 
and no such partition made otherwise than under 
this Act shall relieve any lands from liability to 
Government for the total demand of land revenue 
assessed upon the estate of which they form a part, 


6. The amount of land revenue assessed on 
each separate estate shall 
bear the same proportion to 
the whole amount of land 
revenue for which the parent estate was liable, 
as the assets of such separate estate bear to the 
whole assets of the parent estate. 


7. Except as hereinafter otherwise expressly 
Detnition of raat, PTOVEded, the average of the 
amount of rent which wes 
payable for any land by the cultivating ryots 
during the three years immediately preceding th 
year in which proceedings are taken under this 
‘Act for the partition of the estate shall, for the 
purposes of this Act, be deemed to be the rental 
of such land ; 
and eB any land is not let, but is held ami 
cecupied directly by the proprietors or say 
them, the annual nent. for The such land might 
reasonably be expected to let shail be deemed 
to be the rental of such land. aati 
Eaception 1.—If the rent payable by the alti 
vating ryots on account of any land shall have 
been determined by any Court of 
jurisdiction, or shall have been altered wi 
consent of the said ryots at any time during 
said three years, the amount 80 determined, oF 
amount to which the rent may have been soalter, 
may, if the Collector think proper, be deemed 
ed rental of Sie Si ant ae. 
ception 2.—If any 7 ? 
permanent tenure which was ereated by ll rs 
proprietors of the estate, and any 
for the time being in is, x 





Revenue to be assensed 
‘on ach separate estate, 


















t 
the 
the 
‘the 


the vhaser at 
the be sayeth 





shall be deemed 






Al iat i aii 8 ih 


| nature that the rent thereof is not 
enhanced under any circumstances by 

‘ietors Of the said estate, or any Rahcar 

ing his title from such rietors, the rent 
re: 5 stile: af such taniee (whether 

“ye known as tolukdar, patnidar, mokarraridar, 
M'py any other designation) shall be deemed 
tr be the rental of such land. 

Bxeeption 4.—If any land be unoccupied, such 
amount as the Collector may determine, with 
reference to all the circumstances of the case, 
Thall be deemed to be the rental of such land. 















PART I. 


Oy tue Ricnt 70 ciaim Partition. 


§, Except as hercinafter otherwise provided, 
f every recorded proprietor of 
Who entitled to claim joint undivided estate, who 
ooo is in actual possession of the 
st in respect of which he is so recorded, 
iserled to claim a partition of the said estate, 
snd the separation therefrom and assignment to 
jim as @ separate estate of lands representing 
the interest of which he is in such possession, 
provided that, and as far only as, such partition, 
‘eparation, and assignment can be made in 
sezordance with the provisions of this Act. 
Any two or more such recorded proprietors 
claim that lands representing the interests 
of all such claimants may be formed into one 
separate estate to be held by them as a joint 
undivided estate; and every provision of this Act 








which applies to an applicant for partition shall 


apply to any two or more persons making such 
jomt claim. 

9. (2) Tf the interest of any recorded pro- 
prietor who is entitled to 
claim partition as aforesaid 
is an undivided share in 

snestate held in common tenaney, such person 

shall be entitled to have assigned to him as his 
| wparate estate lands of which the assets shall bear 

- the same proportign to the assets of the parent 

estate as his undivided share in the parent estate 

bears to the entire parent estate. 
| () Ifthe interest of such recorded proprietor 
isthe proprietary right of certain specific mouzahs 
or lands forming part of the parent estate, 
and held by him iu severalty, he shall be entitled 
to bare assigned to him as his separate estate 
| the said monzahs or lands. | 
If the interest of such recorded proprietor 


Yemtition according to 
fats, 












{e) 
“Consists of an undivided share, ast in ouremage 
ia certain fic mouzahs or tracts 
ite part of Naiggomed b estate, but not 
extending the whole area of the parent 
; he entitled to have assigned to 
‘tim as his separate estate lands situated within 
ee ee the 
same" rtion to the assets 

ie BY tae as his undi- 






specific mouzahs or tracts | 













[estate, no such estate shall be brought under. 








a are seae ox : 
be entitled to have landé to him in 
every such mouzah or tract, but the Collec. 
tor may assign to him as his estate lands 
situated in any one or more of the said mouzahs — ~ 
or tracts, provided that the assets of such lands 
are in iy Setar to the aggregate of the interests 
which he holds in all such mouzahs or tracts. 
(4) If such recorded proprietor holds*in the 
parent estate more than one of the kinds of interest 
specified in this sections lands shall be assigned to 
him as far as possible in accordance with the prin= 
ciples above laid down. 
10. Notwithstanding anything hereinbefore 
contained, no person havin, 

a proprietary imterest in an 
estate for the term of his life only shall be deemed. 
to bea person entitled to claim partition under 
this Act. 

11. No application for the partition of @ 

permanently-settled estate 

shall be admitted, and if 










os 


























Life estate. 


No partition of a per- 
manently-setthed estate 
allowed if separate estate, 
Tiable for leas than ouo 
rupee annual Innd reveuiie 
until proprietor agrees to 
redo, 


, no pi 
shall be carried out in age 
cordance with "such appli+ 
cation, if the separate estate of any of the pro 
prietors would be liable for au annual amount’ 
of land revenue not exceeding one rupee, until 
the proprietor of such separate estate agrees to 
redeem the amount of revenue for which his a 
estate would be liable, by payment of such sum 

as the Lieutenant-Governor may fix with refere 
ence to the circumstances of such estate, 


12. Whenever a division of the lands of 
Partition of am estate in any estate has been made 
which private division bas by” private arrangement of 

ns mde, not toe made gp, PENNS MN therpof) 
‘except on joint petition of Propristors ereor; 
opr or on order of and in accordance — with, 
vil Court. such arrangement cach 
prictor isin possession of separate lands held in 
severalty 8 representing his interest in the 











artition and no partition of such estate shall |” 
fs made under this Act otherwise than on a joint 
petition presented under section ove hundred and 
one or section one hundred and five by all the pro- 
prietors thereof, unless such partition shall have 
been ordered to be made by a Civil Court. 


13. The Collector may refuse to admit an 
application for the formae 

eabndee suas orem: tion of lands held in several 
fuse to declare lands held ty into a separate estaté, 
insevety tobe ws Gf in consequence of such 
: lands being intermingled 

with those held by other proprietors the result‘of 
the partition would be to form out of a compact 
estate one or more estates consisting of scat- 
tered parcels of land, in such a way as, in the 
opinion of the Collector, to endanger the safety 
ay the land revenue, and the Collector may at — 
uny time refuse to proceed with a partition which 
would have such a result, a 


but a partition may be allowed in such a casoif 
the recorded yaa shall agree to such a dis- 
tribution of land as shall make the estates formed 
by the partition reasonably compact. i 
Nothing in this section shall be understood to. 
prohibit the partition into separate estates of 
‘parent estate which before such partition 
and consists only of scattered parcdls 
+ % v 4 


7 Marcon): 




































aa 


seotton 


rag 


No proprietor who has alienatéd any por- | 


. ‘tion of his nen nee A 
aliensted with “tate or in any specific lands o! 
older” va ccatatigyteivaterioutianl, 
% ie with the condition that the 
transferee shall be liable in respect of the interest 
‘acquired by him to pay a specified amount or 
specificd share of the land revenue_for which the 
estate is liable (such amount or share being other 
‘than the proportionate amount or the proportionate 
share for which sugh transferred interest if formed 
jnto a separate estate would be liable under the 
provisions of section six) 5 
and no proprietor who has derived his title 
“from. any proprietor who has made any alyenation 
PP as aforesaid 
©) @ shall be entitled to claim 1» separation under 
this Act of the interest which he continues to 
+ hold in the estate; 
© and no such transferee as aforesaid, aud no 
person deriving his title from such transferee, 
shall be entitled to claim a» separation of the 
Sinterest which has been so acquired : 
Provided that a separation of such interests 
may be made, if the parties concerned agree 
waive the conditions of the contract as 
‘rogards the proportion of revenue for which the 
‘transferor and transferee or their represen- 
© fatives respectively are Tinble, and to hold the 
estates which may be allotted to them respectively 
‘by the partition, subject to the payment of 
such amount of land revenue as may be assessed 
upon them respectively by the reventie author 
under his Act. 


45. Notwithstanding that a parent estate 
may have been declared to be 
‘under partition as provided 
in section thirty-one, any 
~ grrearsof revenue accruing due ou such estate 
before the date specified in the notice issued 
¥ under section one hundred and twenty-three 
©) may be realized by sale of the parent estate 
 asif such estate bid not been declared tobe 
‘under partition ; and if such sale takes place the 
partition proceedings shall ceuse from the date 
thereof. 


‘Arrears of revenue may 
‘bo realized by sale of parent 
‘estate. 


16. Nothing contained in the last preceding 
section shall be deemed to 
affect the provisions of sec- 
tions 10, 11, 12, 18, or 
; 14 of Act XI of 1*59 
(an Act to improve the law relating to sales 0) 
is rat for arrears of revenue), or any pa 
sions of any similar law for the time being 

“in force in respect to the opening of separate 
accounts for different shares in an estate, and 
“the protection afforded to such shares thereby : 
Provided that if any share in any estate is 

for its own arrears of revenue ‘while such 

estate is under partition in accordance with the 

| provisions of this Act, such share shall be sold 
+ fabject to the partition proceedings, which shall 

eed as if vo such sule had taken place; and 

© the purchaser of the sbarc.sold may, from the date 
\@f such sale, exercise all the rights which the 
wilgeared whose share he has purebased might 

we exercised, and shall be subject to all. the 


© Shares may be protected 
Tlisbility for arrears 
laws iw force. 





jlities to which such proprietor would have been. 
, im respect of the partition roceedit 


Op ite APPLICATION YOR PARTITION | mmx a 

SION OF AN FSTATE TO PARTITION} AND TH yn, 
CONTINUANCE OF THE PARTITION PRocKEpHy 9, 
AVTER SUCH ADMISSION. 


17, All applications for partition ¢ 
made to the Collect = 
district on the revene-rl| 
of which the estate is born 
__ and shall be made in person 
or by duly anthorieed agent, ae paper tearing 
snch'stamp as may be require : 
Hortimebelagdn tone OY any law Gr 
18. The application shall be signed by the a 
plicant, aud aball supply the 
following information in po. 
gard to the parent estate, 
so far as the particulary ar 
Keown to the applicant or cari be ascertained by 
him :— ; 
(a) name of the estate ; 
() number uaden which the estate is borne 
on the reyenuo-roll, and the 
for which it is liabl ae 
(c) number under which the estate is borne 
‘on the Collector’s General Register of revenne. 
paying lands ; 
id) name and address of ever 
w#hethue recorded!ot wnrecardedy:- saxo 
(e) the character and extent of the interest of 
which cach proprictor is in possession ; 
(f) a specification of avy lands held by 


Application for partition 
to bs made toCollector of 
the district. 


Application to be signed, 
and. certain particulars 
specified, 


| all or any of the proprietors of the parent estate iu 


common with all or any of the proprietors of other 
estates, and of the rights of such proprietors 
respectively in such lands. 


19. 
+ Applicution be 


upanied by copy of, 
sll aud statement of 


Subject to the provisions of section te 


one, every application # 
if possible, be accompa 
by acopy of the rent-roll of 
the estate, by a statement 
of the rents collected from such estate on-bebalf 
of the applicant during each of the three. years 
immediately preceding such application, and by 
copies of any measurement papers of the estate 
which the applicant may have in his possession. 

‘The said rent-roll, statement, and measurement 
papers shall be attested hy the patwaris of the 
villages, if any, and every: such application, 
rent-roll, and statement shall be presented, 
subscribed, and verified as provided in section 
fifty-two. 

Te the applicant is unable to 
roll or statement as above 
the reason of such ‘inability, and the name ae 
address of the person who las in his possess 
the information necessary for the preparation of 
such rent-roll and statement, and the Collector 
may, if he shall think fit, require such person "© 
produce such rent-roll and statement 

20. If the application doés not fulfil 

nirerments. of the 


must 


nce a rent= 
he sai 


nee 
Pay ad may reject ast 










i Cou of the Sudge of the district, at the 











Eiion within the jurisdiction of which a 


t 


i 







= 
| Saran 
much 
that 


tary tight 


| or by 
1 speci 


int 
| ‘he publication of the notification on the estate, 


bo, have not joined 


every Munsif and Sub-divisional Officer 
reese’ jurisdiction, and at every les 
jauds 

ing to the estate are known to be situated, 

shall invite any person claiming any proprie- 
in the estate, who may object to the 
Mition, to state his objection either in person 
duly authorized, agent, on a day to be 
‘ed in the notification, not being less than 
or more than sixty days from the date of 







9, Notice of the application shall also be 

served in the maaner pre- 
xetie to proprietors scribed bysectiononchundred. 
and thirty-five on such of the 
recorded proprietors of the 
te as shall not have joined in the application, 


cestal 
‘and on any Ghee proprietor who may have been 
& named in 


application. 


93. If any objection be made to the partition 

by any person claiming a 

Inet aid tiation proprietary ght as acorn 
ae nae vier may ot OF before the day speci 

def geniaion may oT the notification published 

under section twenty-one, or 

avany subsequent time if it shall seem fit to the 

Collector to admit such objection, and the Col- 

jeetor, on consideration of such objection, shall 

be of opinion thar there is good and sufficient 


|» reaon for rejecting the application, he may reject 


the same, and in that case shall record the 
grounds of such rejection. 


24, If the objection raises any question of the 

Yond when stjeo. extent of interest, or of right 
‘ioa mises any question of or title as between any 

gente applicant and any other 
yerson claiming to be a proprietor of the parent 
estate, and if it shall appear to the Collector 
that such question has not been already deter- 
mined by a Court of competent jurisdiction, the 
Collector may hold such inquiry as he may 
necessary into the objection, and, if he be 
satisfied that the applicant is in possession of the 
extent of the interest for the separation of which 
he has applied, may, instead of rejecting the appli- 
cation as provided in the last preceding section, 

(¢) direct that the partition proceedings shall 
proceed for the purpose of forming and assigning 
tothe applicant a separate estate in accordance 
with the extent of ivterest claimed by him in the 
Parent estate; or 

(d) direct that such proceedings be postponed 

four months, 

25. At the expiration of the said four 
months, the Collector shall 
resume the lings, un- 
less the person who has made 
or some other person, shall have ob- 





When 
mu emo fl 


order from a Civil Court directing that 
or shall be able 
7 instituted before 
‘some question, of such natu 


-| 96: No 






‘vilalah celta ahve 






ge 
“Givil Court by 

Suit in Civil Court when person claiming any 
‘not to affect proceedit right or title in the parent 
eaeen seers act estate, after the lapse of 
four months from the issue of an order of the 
Collector under clauses (a) and (0) of section 
twenty-four, or after the lapse of four ‘months 
from the issue ofan order of the Collector ‘under 
section thirty-one declaring the estate to be 
under partition, shall avail to stay or afftct the 
progress of any proceedings which shall have been. 
taken under this Act for the partition of an 
estate; and all rights which may be conferred on 
any person by the final decree insuch suit shall be ~ 
subject to such proceedings in the manner hereiti=” 
after provided. 
27. Every decree passed in snch suit after: 
the parent estate shall have ~ 
been declared to be runder 
partition as provided. in 
section thirty-one, but before 
the date specified in the notice under. section 
oue hundred and twenty-three, shall be made in 
recognition of the proceedings then in progress 
under this Act for the partition of such parent 
estate, and shall be framed in such manner that 
the provisions of such decree may be applied to, 
and may be curried out in refereuce to the separe 
ate estates which the Collector in his ooeed 
under section thirty-one shall have ordered to be 
formed out of the parent estate ; 
and if the effect of any such decree be to 
declare any person or body of persons entitled to 
any extent of interest in such parent estate in 
excess of the extent of interest which the Collec 
tor in the said proceeding has declared to be held 
by such person or body of persons, such decree 
shall specify, separately in respect of every pro- 
prietor or body of proprietors of whose interests 
the Collector has separately specified the extent in 
the said proceeding, the proportion of such excess 
which such person or body of persons is entitled 
tu recover from every such proprietor or body of 
proprietors ; 
and every person or body of persons so declared 
entitled to recover any extent of interest from 
any such proprictor or body of proprietors shall, 
for the purposes of the partition proceedings, be 
deemed to have the same rights, and to be subject 
to the same liabilities, as a person who has acquired. 
such extent of interest from such proprietor or 
body of proprietors by private purchase after the 
estate was brought under partition under section 
thirty-one, and on the date on which the decree 
was passed ; 1 

and such person or body of persons may apply, 
asin this Act provided, for the separation and 
assignment to him, or taem, of the lands repre- 
senting the extent of interest so acquired ; 

and such application shall be dealt with as 
provided in section thirty-two. 
28, Every decree passed after the date speci- 
fied in the notice under 
section one hundred and 
twenty-three, in a suit which _ 
was ‘tuted as mentioned 
in section twenty-six, shall be made in recog~ 
nition of the partition proceedings, and) shall 
be framed in such mauuer as to give cffest 
to such division of the parent estate into bir a 
estates as shall have been made by tho 
tor, and not to disturb such division ; and if 















































Decree made while pare 
tition proceedings are in 
progress. 









‘Decroo wade after parti« 
tion procesdings com: 
pleted. 









‘effect of any such decree to declare any 
ope Per esly et partons ta ve been entitled 

‘to any extent of interest in the parent estate in 

‘excess of the extent of interest which is represent- 

ed by the separate estate assigned to such person 

‘or body of persons by the Collector in the partition 

proceedings, such decree shall specify, separately 

An 'respect Of the proprictor or joint proprietors 
‘of every separate estate formed by the partition, 
‘the proportion of such excess of interest which 
such person or body of persons is entitled to 
recover from such proprictor or joint proprie~ 
tors; and every person or body of persons so 
declared entitled to recover any extent of interest 
from the proprietor or joint proprietors of 
‘a separate estate shall be entitled to recover such 
extent of interest out of the separate estate w! 
_ has been assigned to such proprietor or joint 
proprietors, and out of such separate estate only ; 

and every such decree as aforesaid shall be 
executed by placing the person or persons so 
declared entitled to recover, in the position of a 
recorded joint proprietor or recorded joint pro- 
prietors of such separate estate, holding the 
same as a joint undivided estate in common 
tenancy with the proprietor or joint proprietors 
to whom such separate estate was assigned by 
‘the Collector in the partition proceedings, the 
extent of the interest of the joint proprietors 


rey, in such estate being such as is 
in the aforesaid decree. 






















































29, Subject to the provisions of section eleven, 
? a Civil Court may at any 
time direct the Collector to 
assign to any person lands 
representing a specified interest in any estate 
or im any specified village or tract of land 
in an estate, to be held by such person as a 
separate estate, or to divide off from any estate 
any specified villages or lands, and to assign them 
to any person to be held as a separate estate, 
provided that an application for such partition 
and separation shall be presented by such person, 
as required by sections seventeen, eighteen, and 
nineteen; but uo Civil Court shall in any case 
specify the amount of revenue for which avy 
separate estate which it may direct to he formed 
under the provisions of this section shull be liable, 


Civil Court may order 
partition. 


30. The Collector shall assess the lund revenue 

Collector to pysoss land O01 every such separate estate 

revenue in accordance wth jn aecordance with the pro- 

bovahanatd i visions of this Act, and no 

Court shall direct the Collector to carry out 

at partition otherwise than in uccordance with 
the provisions of this Act. 





31. If no objection be made within the time 
allowed undersection twenty- 
one to an application for 
partition, or when all objec- 
tions have been disposed 
of, and if the Collector hus no reason to believe 
that any obstacle exists to his making the parti- 
tion as applied for, he shall direct that the 
application be admitted, and record a proceeding 
declaring the estate to be under partition, for 
‘the purpose of forming and assigning to the 
icant a separate estate, 
such proceeding the Collector shall declare 
the extent of interest in the parent estate which 


Collector may declare 
‘the estate to be under 
‘partition. 












and, if more than one separate application 
coparetiohtadial! hewn Wen cea senean rae 
the extent of interest which he finds to be hela hy, 
every separate applicant, or body of joint re 
cants, respectively ; 

and also the extent of interest which Yemains 
to any recorded proprietor, or to any number of 
recorded proprietors who are not applicants ; 

and shall order that lands proportionate to the 
interest so declared to be held by each applicant, 
or body of joint applicants, respectively, shall be 
formed into a separate estate, to be assigned 1, 
such applicant, or body of joint applicants ; 


and that lands proportionate to the interest 55 
declared to remain to the recorded proprietor, or 
the number of recorded proprietors who are not 
applicants, shall be left forming a separate estate, 


32. If at any time after the Collector has made 
an order for partition under 
the last preceding section, 
auy recorded proprietor in 
the estate, other than the 
original applicant, shall apply for the separation 
of his share, the Colleccor may either order 
that the proceedings for effecting such separn. 
tion shall be carried on simultaneously with 
those for separating the share of the original 
applicant, or if he consider that such a course 
would entail delay in the completion of the 
original proceedings, he may order that no action 
shall be taken on such subsequent application until 
aiter the proceedings for the separation of toe 
original applicaut’s share shall have been com- 
pleted. 


In the latter case all or any of the rent-rolls, 
measurements, and other papers which were used 
in the separation of the original applicant's share, 
may be used, as far as they are applicable, in. the 
partition for which subsequent application lise 
been made, 


Subsequent application 
for separation of another 








38. The Collector may refer any application 

Callector may —refor for partition to a Deputy 
application for” partition Collector for the purpose of 
thay Deputy Calecor:” aking any enquiries and 
doing anything required by this Part ; provided 
that every order— 


(@) rejecting an 
twenty-three ; 

(2) directing, ander section twenty-four, that 
the partition shall proceed, or shall be postponed + 

() directing, under section thirty-one, that ax 
application for partition be admitted, and declat 
ing an estate to be under partition; 

(a), made under the first clause of the last 
preceding section ; : 

(¢) appointing a Deputy Collector under the 
next succeeding section to carry out the partition 

shall be passed by the Collector and not 
any Deputy Collector. 


34, As soon as the Collector has declared. 
wine @8tate to be under 


thi 


application under section 


7 








to be under partition, Cols 
Tootae many appoint Depaty 


out the partition and all or 





‘ioemar thereto 











35. If at any time after an order shall have 
been passed for making a 
+ partion may be tare partition all the recorded 
Eon cepa proprietors of the estate 
— shall present a petition to 
the effect that they do not wish theppartition to 
roceed, the Collector may, on the report of the 
puty Collector or otherwise, strike the partition 
case off the file, on payment by the proprietors of 
all costs and expenses incurred in and about such 
partition; and any such costs and expenses which 
Jhall not already havé been levied as provided in 
section thirty-nine or section forty, shall be levied 
in proportion to the shares of the respective 
proprietors. 
96. If at any time after an order shall have 
been passed for making a 
Partition may be stave partition, it shall appear 
wet worst amlel trom information which was 
’ not before the Collector at 
the time the partition was ordered, or otherwise, 
that any sufficient reason exists, why the partition 
should not be proceeded with, the Commissioner 
may, on the report of the Collector or otherwise, 
after issuing a uotice calling on the persous 
interested to show cause why the partition should 
not be struck off the file, wud after considering 
any objections which may be made, order the 
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such case any costs and expenses of the partition 
vhich shall not already have been levied as pro- 
vided in section thirty-nine or section forty shall 
levied in proportion to the shares of the respec- 
tive proprietors. 


PART IV. 


OF ESTABLISHMENTS FOR EFFECTING PARTITIONS 
AND OF THE COST THERKOY. 


3%, For the purposes of this Act, the Depuly 
” Collector may, with the ap- 
weaiicntreaits proval of the Collector, and 
sessment of lands, 8. subject to any rules made 
in thet behalf by the Board, appoint such 
Gtablishments as may be required for making 
the measurement and survey of lands, for 
seertsining and recording the rates of rent, for 
waking any other local enquiries, for the prepar- 
tion of the papers and for other matters in each 
ewe; and the Collettor may appoint such pes 
- husor other superior officers as may be required 
% test the work of the amins, and for the per- , 
formance of siinilar duties; provided that the 
‘aloof remuneration of such officers, and the 
‘ine for which they shall be employed, shall be 
“auctioned by the Commissioner. 
88. In any district or division in which 
partitions may be so numer- 
ous or so extensive as to 
4 render necessary the ap- 
Watment of special establishments in the office 
ft? Collector or of the Commissioner, the 
andthe Commissioner may, with the 
the Board, appoint such establi 









‘ee As soon ax possible after an estate has 
f be under 


Sot partition to me bCCR declared to 
fn wopseioy partition as provided in 
Fa thirty-one, the cost 


ty 
‘making the partition shall 
“the amount ‘ball be levied 


partition case tobe struck off the file; and in | 


| such charge as the Collector may think fitto * 
















from the proprietors in’such instalments and 
at such times during the progress of the par 
tition as may be fixed in accordance’ with any 
rules which the Board may make in that 
behalf. 

If the amount first estimated is. found in- 
sufficient, supplementary estimates may be made 
from time to time, and the required ‘amount may 
be levied as above provided. ‘ 

40. The cost shall be apportioned on the 
proprietors of each share 
in proportion to their 
shares ; but whenever it shall appear to the Com-» 
missioner that the partition proceedings” have 
been unnecessarily delayed, and the cost of the 
partition enhanced by obstacles vexatiously put 
in the way of their completion by-oue or more 
of the proprietors, or by want of due diligence 
on the part of one or more of the proprietors 
in carrying out any requisitions made upon him or 
them, the Commissioner may direct that such 
portion of the cost as he may think proper 
in excess of the amount proportionate to his 
or their share shall be levied from such pro- 
prietor or proprietors. é 

41. Whenever any loeal enquiry may be 

Deputy Collector may held by the Deputy Collector. 
decinre cost of local en- or any other officer, in cons 
wey sequence of an objection 
raised by any person to any record of measure- 
ments, rent-rolls, or other information which has 
been laid before the Deputy Collector, the Deputy 
Collector may declare the cost which has been 
incurred by such enquiry, and may direet that the 
entire cost so declared shall be paid by the person 
making the objection or by any one of the pro- 
prietors, or that such cost shall be paid in. such 
proportions as he shall think fit, by the said person 
and the proprietors or any of them, or that such 
cost be deemed a part of the general cost of 
making a partition as prescribed in section thirty- 
nine. 

42. Upon the completion of the partition, 
the Collector shall make an 
order declaring the _ total 
cost thereof. The account 
shall then be adjusted, either by returning to the i 
proprietors any sums which they may have pai 


Apportionment of costs, 


Aftor completion of pars 
tition Collector ball 
declare total cost thereo!. 





I : a 
in excess of the total cost, or by levying from : 
them in the manner provided in section one i) 
hundred and ‘thirty-eight, if necessary, any sums 4 


remaining due, 


43. Whenever it shall appear to the Lieu- | 

tenant-Governor that in any i 
district the work required 
to be done by Deputy Col- 
lectors in connection with 
partitions under this Act is so great that such 
work would, if concentrated in the hands of 
one or more Deputy Collectors, fully occupy 
the time of such one or more Deputy Col- 
lectors, the Lieutenant-Goveruor may make an 
order directing that the salary of such one 
or more Deputy Collectors, as the case may 
be, shall be recovered from the proprietors of 
estates under partition in such district as part ye 
of the cost of such partitions, and thereupon 


Balary of Deputy Cole 
Vectors whoo to be decimal 
part of coat of partition, 





| 


Acti amass 


seas 


make in respect of such salary shali, in addition 
to the items mentioned in the last preceding 
section, be deemed to be a portion of the costs 
of every partition, . . 


Re a ae 


eae cies 





j 


“For the 


ry 
bay cof this section the salary of 
lector shall Be deemed to be the 
amount of salary which is drawn by # Deputy 
Collector of the lowest grade. ; ) 
44. For the purposes of sections thirty-nine, 
‘ forty, and” forty-two, the 
What are cortsleviable costs of any partition shall 


aia aaa be deemed to be, 


(a) the cost of any establishments enter- 
tained for the partition under section thirty-seven, 
orsuch amount as the Collector may think proper 
in respect of the services of any such establish- 
ments which are entertained for the purposes of 
making partitions in the district ; 

(@) all contingent expenses incurred in and 
about the partition, and 

{e) such portion of the cost of any establish- 
ment entertained under section thirty-cight as the 
Collector may order. 

45. Notwithstanding anything contained inthe 

eight last preceding sections, 
the — Lieutenant-Governor 
way direct that in any district 
‘a fund to be called the “ Estates’ Partition Fund” 
shall be formed, into which all sums levied from 
the proprietors of estates in respect of partitions 
of their estates shall be paid. 

Whenever such a fund shall have been 
established in any district, all expenses of 
making partitions of estates in such district shall, 
except as hereinafter otherwise provided, be 
defrayed from such fund. 

46. Whenever the Lieutenant-Governor shall 

Procedure whon Batates’ have ordered an‘ Hstates’ 
Partition Fund formed in Partition Fund” to be form- 
any district. ed in any district, the 
charges leviable from the proprietors of any 
estate under partition may be estimated and 
levied according to the estimate in each case 
‘as provided in sections thirty-nine and forty, 
subject to final adjustment, as provided in sectioa 
forty-two ; or they may be levied according toa 
general scale of fees to be fixed by the Board. 


ar 
* Seale of fees. 








Such scale of fees shall be fixed as nearly 
as may be, so that the 
receipts and expenditure of 
the said fund shall balance 
one another, and shall be revised from time to 
time by the Board for that purpose. » 

Such fees shall be levied from the proprietors 
in such instalments aud at such times during the 
progress of the partition as may be fixed in ac- 
cordance with any rules which the Board may 
make in that behalf, and the provisions of sec- 
tion forty shull be applicable to such fers. 

48. An abstract of the Estates’ Partition 

Avstact of Poste’ Fund of cach district made 
patios Fund tobe pub: up tothe end of each year 
Hished. shall be published in the 
Calcutta Gazette, and by being posted up at the 
office of the Collector of the district. 

49. For the purposes of sections forty-five, 
forty-six, and forty-seven 
the expenses of making 
% partitions in any district 

shall be deemed to be 


partition 


oy Wht costs of 
le to Bistates’ 





direct of the cost of avy special establishonay 
appointed office under section thirty-cight ; 

(e) the salary of any one or more Deputy Col? 
lectors which the Lieutenant-Governor may ha: 
ordered under section forty-three to be recovene) 
from the proprietors of estates under partition, 
50. Whenever any Ciyil Court shall make’ 

a decree awarding or de. 
claring any _ proprietary 
right in an estate, and shail 
require the Collector to 
make o partition of the estate, such Court may 
at the same time direct, : 

that the party or parties who may have withheld 
the right so decreed shall defray the whole of the 
expense which may be incurred in aud about the 
partition, or the whole of the fees payable in 
respect of the partition under section forty-six, 

or that the said expenses or fees shall be 
defrayed by all or any of the parties to the suit 
in which the decree was made in such propcr- 
tions as the Court may, from a consideration of 
the particular circumstances of the case, deem 
equitable ; 

Copies of all orders which the Court may pass 
under this section shall be transmitted to the 
Collector for his guidance, together with the pre- 
cept whieh the Court may issue to him, requiring 
him to divide the estate; aud the Collector shall 
levy the said expenses and fees from the parties 
in the proportion ordered by such Court in the 
same manner and by the same means as if the 
levy of such expenses and ies had been ordered 
by the Collector. 





Civil Court may 1 cer« 
twin eason order partion to 
pay expensen iucurred in 
AGividing ua aatate, 





ote 


















PART V. 


Or vax Partition Prockepines ur ro rie Aor 
gion or a Rent-nort ann Measvnenent 


Pavers. _ 


51. As soon os the Collector shall have 
made an order under se°- 
toe "Soer partion; Dee tO thirty-one delring st 
vty citable estate to be under pation 
notification tobe pablished. the Deguty Collector sha 
cause a notification to -be- published in the 
manner prescribed by section one hundred and 
thirty-four, and shall also cause copies the 
to be posted up at the Court of the Judge of 
the district in which any lands appertaining 
to the parent estate are known to be sme 
and at the Court of every Munsif and of every St! 
divisional officer within’ the jurisdiction of whom, 
and at every Police station within the j oe 
tion of which, any such lands are Long 
ated, intimating 




























is intention to ben ‘tel 
partition, Ge rane all the 
estate to produce before a certain 4 
less than forty aa ee 
tion, either jointly or , 
reutiralla and statements of the rents eal 
during each of - three years: i 
and also copies of any mt mu 

Neh a 












\ (@) the cost of all establishments entertained 

in the district under section thirty-seven ; 
(6) all, contingent expenses incurred in all 

partitions in the district; : 


estate which may be in th 
A. notice to the 











eg 

‘The Deputy Co m it grounds: 
“for so a shown to his satisfaction, from 
6 0 ON eed aie poted or woes ne any 
sach return, R 
52. Every rent-roll, statement of zents col- 
‘satril fled by apro. lected, and méfisurement 
eet teaverbed ad paper furnished to the Col- 
vated. lector under this Act shall 
9 ited by the person who is required to 

7 reoahe ji or 5 a duly authorized agent 
T*guch person who Hts a personal knowledge 
| ofthe facts stated therein, and shall be sub- 
* foribed and verified at the foot by such porson 
fr such agent in the manner following, or to 
the Jike offect :— 

“L,A.B., do declare that this rent-roll (sta/e- 
ment, or measurement paper) is correct to the 
est of my kuowledge and belief.” 

If the rent-roll, statement or measurement 
paper shall contain any entry which the person 
making the verification shall know or believe to 
be false, or shall not believe to be true, such 
person shall be subject to punishment according 
tothe law forthe time being in force for the 
punishment of giving or fabricating false evidence. 

53, Ifany proprietor who is required to produce 

5 any rent-roll or statement 
Wath: by notios an aforesaid is 
‘lo statement, unable to produce such 
rent roll or statement, he shall state to the Deputy 
Collector the cause thereof and the name and 
adiress of the person who has in his possession 
the information necessary for the preparation 
of such rent-roll and statement, and the Deputy 
Collector may, if he shal] think fit, require such 
person to produce such rent-roll and statement. 

54, The Deputy Collector may, if necessary, 

inpuiy Colector may ™ake, or may cause to be 
order mowuremeat of land made, a measurement of 
Seay torent. all or any of the lands 
comprised in the estate, and may prepare 
or cause to ke prepared a renteroll, and 
tay test or cause to be tested on the spot any 
tent-roll which has been produced as aforesaid, 
aud'may make or may cause to be made any 
Jocal enquiry whieh he may consider necessary. 

re proceeding or deputing the amin to 

Dips Cortentg thespot,the Deputy Collector 

‘wuts’ peoptstors ty shall publish a notification in 

Pedvnation “to attend the manner prescribed by 

ee section one hundred and 

thirty-four requiring the several proprietors of 

the éstate, their managers, and any other persons 

employed in the management of the land, or 

ise interested therein, to attend in person 

or by agent-upon him ar upon the amin who is 

nivel to make the stesanysmnent or enquiry, 

e of pointing out boundaries an 

inn eins ote 
be ee for the purposes of this Act. 

. The: :putyColleetor, and anyamin orother 





















Mie on whois spesially autho- 

MET Uah: Sised\in Abst beball by tho 

Trop xy Collector, may, by a notice 

served as provided in sec- 

h and thirty-five, require any 
person whose atte: 















aedrable, terDopaty 
irable, the } 
tor shall, as soon as possible after completi n of 
the amin’s.work, himself test, or shall cause to a 
be tested on the spot such measurement, map, and 
rent-roll, and may accept, amend, or reject the 
same, or any of them. If the Depn 7 Coletor 
shall deem it necessary, he may cause the work 
any portion thereof to be done again, 
58. The Deputy Collector may examine. 
wsination of the SAY Person on solemn 
retrant i pes" atmation, ia regard to the 
papers produeed before him, 
whether by the proprietors, by the. amin, or 
otherwise, and shall allow the parties concerned 
to put any necessary questions to sich person. 
‘The Deputy Collector shall also allow any 
proprietor or other person interested to — 
examine the papers so produced, and to 
take a copy of the same, and after such 
examination shall hear any objections which 
any of the persons interested may makeiu nese 
pect of such papers, and shall decide whether any, 
and (if any), which of the papers as they stand, 
or with such modifications as he jay think neces- 
sary, shall be accepted as correct for the 
purposes of the partition, 
59. If any proprictor who has been required. 
Power of Deputy Colles. tO produce a renteroll or — 
Hr A brepristor fails to statement under section 
Bla ree fifty-one, fails to produce 
the same after the imposition on him of a fine 
under section one hundred and thirty-seven for 
thirty days, or fails to state to the Deputy Cole 
lector the name and address of any person under 
section fifty-three, the Deputy Collector. may 
declare that the said proprietor shall, for the 
purposes of the partition, be bound by such rente 
roll as the Deputy Collector may adopt as the 
basis of the partition as hereinafter provided, and > 
after such declaration any officer exercising 
authority under this Act muy refuse to entertain 
any objection which such proprietor may take to 
such rent-roll. . 
60. If any person who has been required to 
Power of Deputy Co. Produce a rent-roll or states 
lector, if pervon inils to ment under section. fifty-  ” 
produce rent-rol. three shall fail to produce 
the same after the imposition on him of a fine 
under section one hundred and thirty-seven for 
thirty days, the Deputy Collector may declare 
that the proprietor who may have stated the 
name of such person under section fifty-three 
shall, for the purposes of the partition, be bound 
by the rent-roll which the Deputy Collector 
may adopt for the basis of the partition as 
hereinafter provided, and after such declaration 
any officer exercising authority under this Agt 
may refuse to entertain any objection which such 
proprietor may make to such rent-roll, 
61, Notmithetanting anything one in 
is this Act, if it shall appear” 
mah penta moe ph..'to the Deputy Collegias 
‘other. papers. that any measure: 
maps, rent-rolls, or other papers rel to thre 
ae 




















la. 



























































































estate which have been prepared o 
for the purposes of the partition, or other 








than for purposes of this Act, 
Fi . 








‘to enable 
3 to Penal the Deputy Collector 
“may adopt such information and such papers either 
‘wholly or in part for the purposes of the partition, 

and may dispense with any rent-rolls, maps, or 

other papers for which he is authorized to call, or 
which an applicant is required to produce under 
this Act. 





62. No proprietor or other person, who shall 
2 ‘ have failed to attend in 
ete Suit wee he person or by agent during 
entitled to object subsc- “the measurement as required 
ypnently. by the notification publis! 
under section fifty-five, shall be entitled at any 
subsequent time to make any objection to such 
measurement, but the Collector may admit any 
objection made by such proprietor or person if 
he think fit, provided that any expense entailed 
by alocal inquiry made in consequence of such 
subsequent objection shall be paid entirely by 
_ such proprietor or person. 
63, When the Deputy Collector is finally 
satisfied that the papers 
before him, whether rent- 
rolls, measurement papers, 
maps, or other papers are 
sufficient and sufficicntly correct to be accepted or 
adopted for the purposes of the partition, he shall 
make an order to that effect, and shall fix a 
day on which to determine the general arrauge- 
ment of the partition, and shall publish a notifi- 
cation in the manner prescribed by section one 
hundred and thirty-four, calling on all the pro- 
rietors to be present on the day so fixed, such 
aay being not less than thirty or more than sixty 
days after the publication of the notification in his 
‘office, andshall serve a notice to the same effect 
on each proprietor or his agent. 





Notification of date for 
Geciding the mode of pur- 
tition, 


PART VI. 


OF PARTITION BY AMICARLE ARRANGEMENT OR 
BY ARBITRATION 

64. On the date fixed under the last preced- 
‘ ing section, if a petition to 
Collector may that effect signed Ly all the 
fo make ® recorded proprietors shall 
have beea presented, the De- 
puty Collector may allow such proprietors to make 
4 , private partition of the estate amongst them- 
“selves on the basis of the papers which have been 
i ted or adopted ior the purposes of the 
partition by the Deputy Collector, or may refer 
the partition to be made by an arbitrator or 
arbitrators on such basi : 
~~ If the proprietors who have elected tomake such 
private partition shall fail to make the same 
within such time as may be fixed by the Deputy 
. €ollector, the Deputy Collector may refer the 
» partition to be made by an arbitrator or arbitra- 
~~ tors, or may make the partition himself. 
65. Whenever any partition shall have been 
referred to arbitration, the 
proceedings shail be cone 
ducted aecordance with 
Rbe provisions of sections $18 to 825 (both 
juclusive) of Act VIII of 1859 (an Aet for 
* ‘Simplifying the procedure of the Court of Civil 
ne deat not established by Royal Charter) as 
far as those provisions are applicable, and except 

‘as herein otherwise expressly provided => 










lier por 
‘privato partition, 




































66. The arbitrators shall 
4 ote time to be 
partition paper, 






fixed 

Deputy Cola, 
time may be further 
tended by him, a full and complete Paper of 
partitioufin such form as may be preserihed by 
the Board for partitions made by the Collector -. 
Deputy Collector. 


67. The arbitrators, on delivering the ay 
of partition as afore, 
shal? be entitled to reason. 
able fees for their servites 
the amount of which shall be fixed, with ty 
approval of the Commissioner, by the offices 
making the reference to arbitration, and shall he 
considered to form part of the cost of making 
the partition. 
68, Every partition made under the pros 
visions of this Part by the 
parties or by arbitrators ap 
pointed by them, shall he 
subject to the approval of 
the Deputy Collector and to the confirmation 
of the Collector and the orders of the superior 
revenue authorities ; provided that neither the 
Deputy Collector nor any other authority: shall 
disallow any partition so made on any other 
ground than that of fraud, or that, in the opinion 
of the Deputy Collector or such other authority, 
the partition eaanot be confirmed without endsn. 
gering the safety of the land revenue, 
69. Whenever a partition has been made 
under the provisions of this 
scceea tecaiator” Part, the land revenue shall 
be assessed by the Collector 
on each separate estate into which the parent 
estate is divided by such partition in the man- 
ner prescribed by section six. 


70. Ifthe paper of partition be not delivered 

Pores ; Within the time fixed by the 
partition pipe, Colueter Deputy Collector, or within 
may withiraw ease from any further period to which 
asians the time may have been ex- 
tended, the Deputy Collector may withdraw the 
case from arbitration and may make the partition 
himself. 






































Rormuneration of arbie 
trators, 





approval of Collector, and 
superiortwvenueauthorities, 











PART Vi. 
Or GE PROCEDURE FROM THE DETERMINATION OF 
THE GENERAL ARRANGEMENT OF THE TART 
rion by THE Depury CoxtEctoR 10 Tue 
APPROVAL OF THE FARTITION BY THE 
LECTOR. 


71. If no pe 


Procedure when no 
petition prosonted under 
rection Ob 


















Deputy Collector shall, 0» 
the date fixed under section 


sinty three, oronany other ae to whicl seen 
ing may have been postponed by a mo gre z 
the office of the Deputy Collector, consul ae i 
each propnesan present, and endeavour, #8! 
possible, with the concurrence of the pee 
present, to settle a ment of 
partition in 
this Act, Re , 

For this purpase r 
from each proprietor an | 










Se ae 
are NP Os 
Deputy. llectar for the purposes of 
‘and shall briefly record ‘the objections of any pro- 
jetor who still objects to accept such rent- 
roll, map, or other papers. 
72. If, in consequence of any objettions made 
, before the Deputy Collector 
Duty Cstostor HY Has settled the geveral ar- 
Petal arrangement of rangement of the partition 
yattition.” as provided in the last pre- 
ceding section, the Weputy Collector considers 
{necessary to make further inquiry, he may, by 
notige to the recorded proprietors, postpone the 
settlement of the general arrangement of the 
purition toa dato being not less than fifteen 
fays from the service of the notice on any 





rietor. 
FG. If the objections on account of which 

vty Calletor may the said settlement is poste 
anf compotion fr poned are such that the 
attendance fo proprietors erson making the same 
might have made them on an earlicr day, the 
Deputy Collector may award to each proprietor 
who shell have attended in person or by ngent 
in accordance with the notice, such sum. not 
exceeding sixteen rupees, as he shall think fit 
by way of compensation for such attendance. 
“The sum so awarded shall be paid by the 
person making the objections as aforesaid, and 
may be recovered from him in the manner pro- 
vided by section one hundred and thirty-cight. 


14. If the have already been 


objections 













Hr ne postponement enquired into and dine 
(pie, Deputy Collector posed of, or are such as 
coespumect of he parle not to render — neces- 
ten 





sary any further inquiry 
aud postponement, or when any objections which 

require further enquiry have been disposed 
of, the Deputy Collector shall record an order 
to that effect, and after hearing what cach 
proprietor present may urge, shall hold a pro- 
ceeding determining the general arrangement 
of the partition and the mode in which the 
arent estate shall be divided, aud, in a general 
wy, the position of the lands which shall be 
assigned to each of the separate estates. 

In determining the general arrangement of the 

futition, the Deputy Collector shall be guided by 
the rules which are laid down in Part VIII, and 
shall direct the partition to be made in the 
manner which, in his opinion, is on the whole 
most in accordance with such rules, and most 
‘quitable and most convenient to all parties con- 
cemed. 
%. ‘The general arrangement of the partition 
as determined under the last 
preceding scetion, shall be 
submitted for the sanction 
fitte Collector, who shall by notice fix a date 
tt cousideration of the same, not being le 

» fifteen days after the publication of the said 
} “tice in his office, and after hearing and dispos- 
ipl 4 objection which may be preferred, shall 

such orders as he may think proper, setting 
pay atuondin, 08 wing the general arrange- 
made by the uasty Collector. 
* 





















} Sel arengum 
tion to 










78. When the arrangement has been 
pproved by the Collector 


partition, 














| each separate estate ; he shall also prepare a map 


77. When the Deputy Collector shall have’ 

Deputy Collector to *0 determined the bounda- 
deaw uppaperof paritin rie8, he shall cause to’ be 
sd tp, drawn up a paper of parti- 
tion specifying in detail the villages and ne M 
which he “has included in each of the separate 
estates, the rental thereof, with any othér'assets — 
of each separate estate, the name or names of 
the recorded proprietor or proprietors of each — 
Separate estate, any stipulations which may Naye 
been made regarding pla f worship, tauks, or 
other matters as mentioned in Part VIEL, and 
the amount of land revenue to be assessed ob 












showing the lauds whieh full withia euch separate 
estate and the boundaries thereof, unless, the 
preparation of such imap shall be dispensed with — 
by special permission of the Collector. 


78. ‘The Deputy Collector shall submit the 
- partition papery and 

mit anne Coectirt ssh ag aforesaid and all other” 

papers of the partition tothe 

Collector with a full report of the proceedings — 

taken, the reasons which influenced the Doput 

Collector in selecting the lands included in eael 

separate estate, the nature of the accounts upott 

which the apportionment of the laud revenue ~ 

assessed thereon has been based, and all other 
particulars material to the case, 


79. The Deputy Collector shall at the same 
time cause to be prepared 
a separate extract of the a 
portion of the partition i 
paper which relates to ench > 
separate estate, 

and shall cause to be tendered to any recorded 
proprietor of a separate estate, or any authorized, 
agent of such proprietor, who may be in attendance, 
at the Deputy Collector’s office, the extract which 
relates to such separate estate ; 4 

and the Deputy Collector shall publish a notice 
at his oflice calling upon every proprietor to whom 
or to whose agent an extract from the pattition 
paper has not been tendered as above mentioned, 
to take out of the Deputy Collector’s office the 
extract of the portion of the partition paper relat- 
ing to his separate estate. % 

If the circumstances of the partition 
require, an extract of the map prepared 
the Deputy Collector, or a copy of such map, 
shall be aunexed to every separate extract from — 
the partition paper herein mentioned. 


80. On receipt of the papers and report 
On receipt of papers and Mentioned in section seven- 
royert Colior to blah tyseight, the Collector shall 
Begaemone cause a notification to be 
mublished in the manner, prescribed by section one 
undred and thirty-four fixing adate, not being 
Jess than six weeks from the date of the publica- 
tion of such notification on the parent estate, om 
which he will proceed to take up the case, and to — 
consider any representations and objections which 
referred in respect of the partition made e 5 

by the Deputy Collector, and calling on all parties 
concerned who may wish to do so, to inspect the » 






Deputy Collector to pre= 
paro extracts of partition 
papers for each proprietor. 

















" 





| same effect to. be ,served on cach of the recorded 


‘papers at his office before such date, and to tak 
opies of any such papers as they may require. 
‘The Collector shall also cause a notice i 





tors. i 








|. On the date so fixed, or on other 
Shee Gata to ‘which the ienrin 


5 
nmeatawe of Collector may have been postponed, 
rt the Collector shall take into 
consideration the papers as laid before him, and 
after calling for any further information which 
the may’ deem necessary, and disposing of any 
objections which shall be made to the pro- 
posed partition and allotment of land revenue, 
may pEpoore the partition as made by the De- 
puty Collector with such amendments as he may 
think proper, or return it for amendment to the 
Deputy Collector who made it, or to another 
ity Collector, or make atresh partition himself. 
‘Phe Collector may return the said papers for 
amendment or enquiry as often as he may think 
‘fit. 






") 









© 82. No proprictor who shall have failed 
‘ swhen not on. t 2ppear before the Deputy 

EEGs wiegen’ Collector in person or by 
| objection, agent on any date fixed for 

the arrangement of the partition under section 

jixty-three or section seveuty-two, and no 
proprietor who shall have failed so to appear before 
‘the Collector on any date fixed under either of the 
two last preceding sections, shall be entitled, at 
any subsequent time, to make any objection to 
the orders which may be passed on such dates 
respectively. 

88. When the Collector approves the parti- 
Collector may cause a tion made by the Deputy 
fresh partition paper and Collector with amendments, 
peapbtbe prepared. he may cause a fresh parti- 
tion paper and map to be prepared, or may 
fsuse the amendments made by him to be noted 
‘on the paper and map submitted by the Deputy 
Collector. 

When the Collector makes a fresh partition 
himself, he shall cause a fresh partition paper and 
map to be prepared. .: 

84. Whenever the Collector shall have ap- 

Pramdure when Collec. proved @ partition (whether 
for approves of a parti- with or without amend- 
‘wonwithoat amendieet, ments), he shall cause a 
notice to be served on each of the recorded pro- 
" prietors thet the papers will be submitted at once 
“for confirmation of the ‘partition by the Com- 
missioner, and that any appeals or objections 

st be presented to the Commissioner, or to the 

Hector for transmission to the Commissioner, 
within thirty’ days of the date of the service of 
‘the said notice, or, if the Collector has approved 
‘the partition with amendments, and the notice 
“requires the proprietor to produce the extract of 
vany partition in order that amendments may be 
rd thereon, or to take out a fresh extract 
from the partition paper, as provided in the next 
‘sneceeding section, then within six weeks of such 

85. . Whenever the Collector shall have approv- 

Procedore when Collector 4 & partition with amend- 
k meron paper ments, and shall, under 
pth am section eighty-three, have 
» caused such amendments to. be noted on the 

ition paper and map submitted by the Deputy 
Eollgetor: © notice to be served on each of the 
Jrecorded "proprietors under the last. preceding 
‘ , in the case of every such proprie- 

* whose separate estate is affected by such 

‘amen: in addition to the particulars men- 
- toned in the said seetion, require such prop 
tor to produce before the Collector, within. 
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re 






















aaa ee ay 
days of the service of such notice, the extract 
from the paper of partition which has bees 
prepared, and any map relating to his separate 
estate which may have been prepared, under 
scotion seventy-nine, in order that the amend. 
ments made by the Collector in the partition tna 
be noted thereon; and such amendments 

be noted thereon by the Collector accordingly 
and such extract and map shall be returned to the 
proprietor who produced them. 

Whenever the Collector shall have caused 
under section eighty-three, a new partition paper 
and map to be prepared, he shall order separate 
extracts from the portious of the partition Paper 
which relate to each separate estate, and 
if necessary, to be prepared as required by section 
seventy-nine, and in such case the notice served 
under the last preceding section shall, in addition 
to the particulars mentioned in thatsection, declare 
the extracts and maps which were furnished or 
offered to proprietors under section seveuty-uine to 
be cancelled, and shall require the recorded pro- 
prietors to take out of the Collector’s office such 
extracts and maps relating to their respective 
separate estates. 

86. As soon as practicable after the issue of 
the notice under section 
eighty-four the Collector 
shall forward to the Commis- 
sioner all papers relating to the partition as 
approved or us made by the Collector, 








































Papers to be forwarded 
to Commissioner. 


PART VIII. 


Ov THE GENERAL PRINCIPLES ON WHICH 
PARTITIONS SHALL BE MADE: 


Rules applicable to the partition of lands which are 
held by the proprietors in common tenancy. 
87. Each separate estate shall be made os 
compact as is computible 
with the primary object of 
making an equitable parti- 
tion among the proprietors, 
and with the other provisions of this Part, but no 
parsien made or approved a Collector shall 
set aside on the ground only that the separate 
estates are not compact, 
88. In selecting the villsges or lands tobe 
Circumstances tobe can. assigned to each separate 
sidered in making parti- estate formed out of # 
oa parent estates which has 
been held in common tenancy, the Collector shal! 
take into consideration i 
_ the advantages or disadvantages arising frow 
situation ; 
the vicinity of roads, railways, navigable rivers 
or canals ; pee ee 
the nature and quality of the 
the quantity of eultivable and uncultivable 
waste land ; Flic, i 
the facilities for irrigation; a 
the state of the embankments and walt! 


courses ; se 
liability to accretion and diluvion, 
aud any other circumstances aff 


Extates formed in oourse 
of partition to bo as coins 
pact as possible. 



























value of the lands. 




















> ay greeing to pay 
Ey anak dwelling-house, offices, 
wild is to the proprietor of the 
to estate in’whigh such land is included: 
rm linia -of the land oo occupied and the 
rent to be paid for it in perpetuity shall be fixed 
by the Deputy Collector, and shall be stated in 
the paper of partition, ‘4 
Tn every such case a defined pathway shall, as 
far as possible, be secured to the owner of the 
house, leading from his house to some portion of 
| the separate estate allofted to him, 


90. Whenever the Deputy Collector shall 

| im wy think fit, he may apply 
Bele conitine may ve the rule contained in the 

last preceding section to 

gardens, to orchards of trees, 
to land planted with bamboos, and to any other 

| Jands which in his opinion are of special value 
to the proprietor in whose occupation they are 
fomd to be, in consequence of improvements 

« made by such proprietor or of the particular use 
to which such lands are put. 


91. The rent fixed in perpetuity on any 
land by the Deputy Coi- 
lector under either of the 
two last preceding sections shall be considered 
tobe the rental of such land for the purposes of 
the partition. 7 . 

92, Whenever the dwelling-house of one pro- 

making wietor, with the offices, 


mildings, and — grounds 
inmediately 





section may be 
we ee! ox 
eet 


Calculation of rental, 


attached thereto, shall have been 
included in the separate estate of another 
poprictor, and the annual rent to be paid in 
perpetuity in respect of the land occupied 
thereby shall have been fixed by the Do. 
puty “Collector and stated in the paper of 
rition, the proprietor whose dwelling-house, 
ofices, buildings, and grounds have been included 
4s aforesaid may apply to the Deputy Collector for 
permission to redeem the annual rent so fixed, and 
the Deputy Collector shall give such permission, 
tnlew ke shall be of opinion that such redemption 
Would endanger the safety of the land revenuo for 
thepayment of which the separate estate in which 
such “dwelling-house, offices, buildings, and 
ginds have boon included will bo Liable 
98. If the Deputy Collector shall seo no 
y Colletor to SUCH reason to refuse his 
Awruot payable in permission to the redemption 
tedemption of rent, ing made, ho shall certify 
‘he amount payable by such proprictor in redemp- 
tim of sach annual rent; and such amount 
‘tall be calculated and fixed by the Deputy 
ll at ten centum above the sum 
| Thich would be required to purchase, at the 
jae Prices then prevailing, so much stock of 
Government loan which was last issued .as 
Wald yield an. annual amount of interest equal 
fo the ‘annual land rent fixed by the Deputy 
Oollector under section eighty nine. 
®4 The proprietor desiring to rodeem the 


























ol to the, 
separate 
situated ‘that such payment has 
that the sum will be paid to him 
authorized agent on application; and that 
the date on which possession as aforesaid may 
given, the proprietor who has redeemed the rent 





























a rent-free tenure secured against the ietor 
orth natn and agin anf nsags ere 
at a sulo for arrears of revenue, including the 
Government ; and from such date the lands shall 
be so held as a rent-free tenure, 
96, The Deputy Collector shall at the same 
time also give notice to the 
Collector ‘of the district of 
the creation of such tenure i$ 
and the Collector of the district shall th: 
cause such tenure to be specially registered in the’ 
manner provided by section 42 of rey XI of 1859, 
or by any similar law for tho time being in foros, 
97. When two or more of the separate estates 
shall consist of the same pro~ 
portions of the parent estate, 
the Deputy Collector may, 
if he thinks proper, direct the 
parties entitled thereto respectively to draw lots in 
his presence for the equal separate estates which 
have been formed by, assignment of lands, unless 
the recorded proprietors of the equal shares shall 
agree among themselves as to the allotroent of the 
equal separate estates and shall present a petition 
to that effect; or unless for any other reason the 
Depvty Collector shall, with the sanction of the 
Collector, think proper to assign the equal separate 
estates to the proprietors of the: equal shares 
without causing lots to he drawn, 


* 98. When the aggrogate of two or more 
Onter snd method of Shares equals one other 

drwving ot when aggre: OF equals the aggropate of 

rsicaftwoormoronies two or more other shtces, the’ 

‘equals one other share. 4 3 
Deputy Collector, with’ the 

sanction of the Collector, may cause such aggre- 

ich 










Collector to register rent 
free tenure, 













Lotx may bo drawn for 
equal shares. 
































gate shares to be treated as ono share for the 
pose of determining by lots as aforesaid which 
portion of the parent estate shall be assigned to 
each proprietor as his separat estate ; 4 

and may decide which shares shall be formed 
into ono uggrogato share for the purpose of 
causing such lots to be drawn ; 

and may cause lots to be drawn in like mi 4 
es often as ho shall think proper for suck rete 
















ota, 
Poiknd after lots ghall hove Been drawn onoe (or 
more than once if nocessary) as aferesois’ (or 
Deputy Collector shall proceed to divide the por. 
tion of the parent estate which han faliee ey 
lot to each Sgeregate share, among the pro- 
rietore of the different shares which cere feed 
into such aggregate share for the purpose of draw- 
ing lots, und shall assign to every such proprictor 
s separuto estate within'such portion in such posi 
tion as the Deputy Collector may think proper, 
Provided that lots shall in no case be wn 












But rent as aforesaid, may 
tanstetsren {9 the Deputy Ccllostoe ee 
Ndi ‘amount 80 Caran | 
/ a ven OV 
allotted 





‘until after full opportunity shall have been given 
to the proprietors to advance their objectic i 
respect of the papers acce of th 


ition and in rospeot of tho asta of thei 
ate cn'siataditn Peakteatere et ca 


objections which may have been 
‘been disposed of, 












For the purposes of drawing lots, the 4 annas, 3 annas, 
and 1 anna share may be taken together, and considere: 
to be an aggregate 8 auuas share. 

‘The Peputy Collector will divide the parent estate in- 
to two halves of equal value ; and will then cause lots to 
be drawn, in order to determine which of the two halves 
shall be assigned to the proprietor of the integral 8 
annas and which shall be divided among the pro- 
Prictors of the 4unnas, 3 annas, and 1anua shares. 

Subsequently, if necessary, the Deputy Collector may 
‘again cause lots to be drawn by the proprietor of the 4 
{Sines share on the one band, ele Bropriotors of the 

ire le up by taking together the 3 annas 
‘and the 1 anna share. 
IL—The partition is being made of a parent estate 
into the following shares :— 
6 annas. 
4 onnas, 
3 annas, 
a 2 annas, 
1 anna. 

Two tracts in the ostate may first be marked off, 
the value of each being equivalent toa 6 annas share, 
and then, for the purpose of drawing lots in respect 
of the assignment of these two tracts, the 4 annas 
fhare snd ‘the 2 sanas share may be taken together 
ax an aggregate @ annas shure, and lots may be drawn 
between the proprietor of the aggregate 6 annas sharo 
soformed onthe one hand, and tho proprietor of the 
integral 6 annas share on the other. 

One of the two 6 annas tracts having thus been 
finally assigned to the proprietor of the integral 6 annas 
share, the Deputy Collector will proceed to assign the 
rest of the estate among the remaining sharers, and he 
deer susin, for the purpose of causing lots to bo drawn 
Gash off two tracta the valucof enc of which shall beequi- 
valent to 6 annas of the parent estate, and may cause 
ois to be druwn for these two tracts between the pro® 

4 annas share and the Lanna share taken 
jer as an aggregate 5 unnas share on the one hand, 
the 8 annas share and the 2 annas 


‘and the ietors: 
share taken together as another 6 annas share on the 


Finally, their separate estates will be assigned to the 
proprietor of tho ¢ wnnas share and of the 1 anna share 
gospectively, within the tract which fell to them jointly 

3 thoir separate estates will be assigned to the 

i s of the Sane pret oc ge 3 ganas ise 

ively within the tract whic! to thom jointly 
iw 


99. The Deputy Salles tor may, by a notice 
served us provided in seo- 
dope Frost tion ono hundred and thirty. 
oF appoint agent for five, require any rietor in 
respect of whose share lots 
fre to be drawn as provided in either of the two 
last preceding sections, to attend at the office of the 
ty Collector in person or by authorized agent 
‘at time to be fixed by the Deputy Collector for 
the purpose of drawing lots; 
and may similarly require the proprietors of 
vany shares which he may have ordered to be 
formed into an aggregate share for the purpose 
‘of drawing lots, jointly to appoint an agent to 
draw lots on their joint 3 and af atthe 
time fixed for drawing such lots such proprictors 
i to any such joint appoint- 
il to cause the attendance of an 


‘the purpose of drawing lots. 


tector may 

‘00 to 

last. preceding 
may appoint a person to deaw 
such proprietor or proprietors, 
Rules applicable to the formation into 


estates of lands which are held by propricion 
in severalty. 


ee “Colter 
at 


oe oy 





101. Whenever in surgerent estate a division 

‘ of the lands thereof has 
ponented’ tae” partitin made by pri eaten 
according to yrivate divi- of the proprietors of such 
ei estate, and in accordance 
with such arrangement each proprietor is in 
possession of separate lands held in. severaty 
as representing his interest in such parent 
estate, the joint application presented to 
the Collector by all the recorded proprietors of 
such estate as required by section twelve may be 
to the effect that a partition of such estate be 
made by assigning to each proprietor or to two ot 
more proprietors jointly as his or their separate 
estate, the lands of which they are in separate 
possession in accordance with such arrangement, 
and also that each separate estate so formed be 
made liable for such portion of the entire land 
revenue of the parent estate, as was paid by the 
proprietor or proprietors thereof under the 
private arrangement aforesaid, 








102. The Deputy Collector who is appointed 

Partition secording to 0 Carry out the partition in 
private division to be ree accordance with such appli- 
ferred tt Collector; cation, shall satisfy himself 
that the assets of each separate estate which it 
is proposed to form are sufficient to secure the 
payment of the annual smount of land revenue 
for which it is proposed to make such separste 
estate linble, and if the Deputy Collector be 
satisfied that in this respect, and with reference 
to all the cireumstances of the case, that the parti- 
tion of the lands and the assessment of the revenue 
thereon may be made in the manner 
without endangering the safety of thé revenue, the 
Deputy Collector shall submit the case with his 
opinion thereon, and the reasons on which such 
opinion is founded, to the Collector, who may — 
admit or reject the said applitation, 


103. If the Collector admits thesaid applica \ 
tion, such admission shall 
ait Cates yp deemed tobe the Cal 
-levtor’s approval of 
general arrangement of the partition as 
in section seventy-five, and the Deputy Coll 
partition fe 


shall proceed tocomplete the 


104, Ifthe Deputy Collector, who 

Zi pape ‘ 1 

Sach partition may by gegordanee with joie a 
me plication e 









one hundred and one, is not 

partition of the Iands and 

the revenue payable thereon can 
withont endat 











private arrangement 
wih aforesaid, respectively in 
ssession of separate lands 
Id it as Te. 
senting their respective interests in the estate, 
Wetcnint’ application presented to the Collector 
by al the recorded proprietors of the estate as 
required section twelve, may be to the effect 
thst a partition of such estate be made by assigu- 
jng to each proprietor, or to two or more pro- 
jetors jointly, as his or their separate estate, 
Tre lands of which they are in possession 
jn accordance with such arrangement, and that 
the land revenue for which the parent estate 
js liable may be apportioned among the separate 
estates so formed in accordance with the pro- 
visions of section six. 
‘at application under thi 
made notwithstanding that a 
under section one hundred and one has been 

* refused in respect of the same estate. 

106, Whenever the Deputy Collector who is 
aia appointed to carry out a 
pS it'vewaie partition, shall find that in 
tobe allotted to his accordance with a private 
arrangement made by tho proprietors of an 
estate, the proprietors respectively, or any of 
ihe proprietors, are in possession of separate 
lands held in severalty as representing portions 
only of their respective interests in the parent 
estate, while other lands of the parent estate are 
held in common tenancy between such proprie- 
tors, a joint application as mentioned in section 
twelve shall not be necessary to autharize the 
Collector to make a partition of the estate, but the 
Deputy Collector shall allot to the separate estate 
ofeach proprietor the lands of which such proprie- 
4 is outa bo in possession in severalty, in 

accordance with such private arrangement. 


Lands held in the occupation of the several 
Proprictors of an estate as sir, khamar, or nij-jote, 
orunder any other similardenomination, shall not 
be deemed to be lands held in severalty as repre- 
senting portions of their respective interests in 
the parent estate within the meaning of this 
tection, which applied only to cases in which 
there has been a dond fide division, by private 
Arrangement ‘among the proprietors, of lands held 
ty tenants, : 

107. Notwithstanding anything contained “in 

Collector cone the last preceding section, 
faite of lands agreed the Collector may cause 

bb as any transfer of lands agreed 
to by the parties to be made from the possession 
one proprietor to that, of another, 


Rules applicable both to lands held in common 
tenancy and to dands held in severalty. 
108, Places of worship, burning grounds, and 


burial grounds which’ have 
waif. 16 phew of teen held in common 
estate, and Tana 


re- 
Fiovd th he partition of ait 
; of which the proceeds have been 
tase beh 
¥ oa Em ts 












































































































jetors jointly for religious, 
purposes, shall continue to be 
|, unless the proprietors shall 
selves, in which casg 


109. "Tanks, wells, water-coureés, and ¢ sos 
as attached to the land | 






ments shall be oi 


the benefit of which they 
were originally made. 

In cases in which, from the extent, situation, or 
construction of such works, it shall bé found 
necessary that they should remain the jint pro 
perty ofthe proprietors of two or more of the 
Separate estates, the paper of partition shall speel- 
fy, as far as the circumstances may admit, the 
extent to which the proprictors of each of sueh 
estates may make use of thesame, and the pro- 
portion of the charges for repairs to be borne by 
them respectively. 


110. Whenever the Deputy Gollector shall 
find in the parent estate 
lands which ars actually hi 
rent-free (whether the pro- 
prictors of the estate do or do not claim a 
to receive rent from such lands), the 
Collector shall make no division or assignment of 
such lands among the separate estates, but shall 
pecify in the partition papers and 
that such lands are left shpataiaing 7 intly to Att 
the soparate estates which are formed out of the 
parent estate, in the proportion which each 
separate estate bears to the parent estate. 
rovided that such lands or any of them may 
bo allotted among the different separate estates 
with the consent of all the recorded proprietors 
of the parent estate, but not otherwise. 


111. Whenever the Deputy Collector shall © — 

find in the parent estate any 
lands which are held at a 
fixed rent on a patni or 
other janent intermediate tenure i 
within Exception 2 or Exception 8 of section 
seven, the Deputy Collector may eithor 

(1) assign the lands which are held on gnueh 
tenure and tho assets thereof entirely to one or 
more of the soparnte estates, the rental being oal- 
culated as provided in Exception 2 or in Exception 
8 (as the case may be) of section seven; or 

(2) leave such lands unassigned to ‘ny 
separate estate, and specify in tHe partition 
paper and proceedings that the lands are left 
appertaining jointly to all the separate estates 
which are formed out of the parent estate in the 
proportion which each separate estate bears to 
the parent estate, In the event of such lands 
being so left undivided, the Deputy Collector shall 
assign to each separate estate such share of ‘the 
rental of the tenure as shall bear the samo pro- 
portion to the entire rental of the tenure, as the 
separate estate bears to the parent estate. 

In dealing with a tenure under this section, the 
Deputy Collector shall take into consideration the 
extent of the lands comprised in the tenure, and 
all other ciroumstances of the case. 


112. Whenever me lands are held inet) 

i etween the proprietors of 

teinen ihe ppt of EWO.OF more estates, one of 

tyo or mort ‘estates how which is under partition in 
‘taar fa accordance with the provisis 

sions of this Act, the Deputy Collector shall, 

first allot to the estate und: 


Thule Ais to tanks, wells, 
water-courses, and embark: 
mente. 


















Lanile held rent-free not 
to be divided. 





























Rale as to permanont 
intermediate tenares. 









the agreement into 
the Deputy Collector 





a portion of such common land 
assets are in proportion to the 
















on lands; and all the fc 
this Act in respect $f the allotment. between 
the shareholders in one estate, of lands which 
‘are held jointly by such sharcholders, shall, as 
far as possible, apply to the ‘allotment of the 
proportionate share of such common lands to the 
estate under partition ; 

and; in respect of the service of notices, hear- 
ing of objections, and all other procedure in view 
to such allotment, the proprietors of the estate 
under partition, and the proprietors of all other 
estates who have an intcrest in the said common 
lands, shall be deemed to be joint proptitore of 


aperent estate consisting only of the lands so 
id. in common. 


Provided that all expenses of any division 
‘of lands so held in common between the 
peceristors of two or more estates shall be 

ed to be expenses of making the partition 

‘of the estate which is under partition, and shall be 

as provided by this Act from the pro 

prictors of such estate, and the proprietors 

of any other estate having an interest in such 

Jands shall not be required to bear any portion 
of such expenses, 

113, Notwithstanding anything contained 
in the last preceding sec- 


Re cet tn sound ‘to tion, if it shall appear to 
the Commissioner, on the 


Pay © portion of expenses 
Harn, report of the Collector or 


otherwise, that the proceedings for such division 
have been unnecessarily delayed, and the cost of. 
such division enhanced by obstacles vexatiously 
put in the way of the completion of such divi- 
sion by any proprietor of any estate other than 
that under partition, or by want of due dili- 
gence on the part of any such proprietor in 
cwrying out any requisitions made upon him, 
the Commissioner may direct that such sum 
‘as he shall think fit shall be levied from every 
such proprietor who is responsible for such delay or 
additional cost, and every sum so levied shall be 
taken in diminution of the amoont payable by the 
proprietors of the estate under partition as costs 
of sach partition. 

114. The allotment to the estate under par- 

“ tition of the proportionate 
ps atemet Cucctiand share of the landsso held in 
‘by Collector, common shall be submitted 
for the approval of the Collector, who may con- 
‘firm, amend, or reject. the same, and in the 
case of rejection, may make or direct to be made 
another allotment, 

115. Assoon as the allotment to the estate 
ay under partition of a propor- 
‘eoramon lnnds sien to Sousse eharectueesid mas 

‘estate ander partivion Low shall have been approved by 
_ fobedea wl the Collector, the lands 
allotted shall be dealt with in every respect as if 
‘they were held in common tenancy by such of 
the proprietors of the estate under partition as 
swere found to hold interests in the common lands. 

116. Ifadispute or doubt shall be found to 

* ; exist as to whether any lands 
_frminsirien dirste orm part of the parca 
‘ands form pert of the estate, the Deputy lector 

eat. shell enquire into the fact of 


ion, and shall report his conclusions, with 
to the Collector; whereupon 
may (whether the possession of 





me of other 


of such 

























he file, and in that 
no application for a partition of the ‘sa 
Shall be edimittel aul the ae 
that the dispute or doubt has 
court of competent jurisdiction, 
amicably settled 3 
or, if the Collector shall. find that possession 
tore, sin ge hedeputd tans wie 
Thinks that proprietors of ¢ 

Ween to parent att” Sgtate and if it shall apport 
him that the claim of the other parties to the right 
in such landsis untenable, he may, order that the 
partition shall proceed, and that the disputed lands 
be treated as part of the estate under partition, 

Provided that no partition shall be made under 
this section, if such partition would involve the 
assignment to any separate estate of such 
quantity of the disputed lund that the removal of 
such land from such estate would, in the opinion 
of the Collector, endanger the safety of the 
land revenue for which such estate would be liable 
after the partition, ~ 


117: If, after a partition has been completed in 
Procedure when parti: accordance with an order 
tien completed and pro- passed by the Oollector 
sree euch by urdet at's Under clause three of the last 
competent court. preceding section, the pro. 
prietor of any separate estate shall be dispossessed 
by a decree of a court of competent jurisdic. 
tion of any lands which may have been assigned 
to his estate by the partition, such proprietor ’ 
shall not be entitled to claim any modification 
of the partition (which shall hold good), butshall 
be entidled to recover from the proprietors of the 
other separate estates formed te ‘the partition 
such compensation as may be fair and equitable 
having regard to the reduction in the propor- 
tionate value of his separate estate which 
caused by such dispossession ; 

and such compensation may be recovered in 
a court of competent jurisdiction from the pro- 
prietors of those separate estates on which a pro- 
portionate share of the total Joss caused by the 
order of dispossession does not fall. 







































































PART IX. 


Or rae Procepure Berore THE ComatSstoNer 
UP TO THE COMPLETION OF ¥HE PARTITION, 


.118. If no appeal or objection shall be ptt 
tr i tea, ‘Sented — within the | time 
commmantnen! peeren'ety “allowed by section eighty- 
der tho caso without issue four, the Commissioner may 
Hoe: proceed to consider the exe 
without issue of any notice, and may 
the partition made by the Colleétor. 
119. If it shall appear to the Commissioner 
that the proceedings of the 
ould be amended, 
orif a petition of appeal ora 
objection shall have been present 
allowed by section eighty-four, 
shall fix a day for hearmg and 
case, aud shall cause @ notification of the s8 
be published and a notice of the same to be pastel 
up in his own offi Ne 
220, On, the a 














aa age one *™ * Collector 











corer mae a 





th or on any subsequent 

‘he bearing of the ease may extend, or on any 
subsequent day to which the hearing may have been 
ied by a notice published in his own office, 
Je Commissioner shall, after hearing and disposing 
‘fall objections, and calling for any further inform- 
ation which may be necessary, either confirm 
the partition as made by the Collector 
‘or amend the same, or return the papers of the 
ition to the Collector for any changes the 

‘missioner may think proper to be made. 
Tithe partition i» returned to the Collector 
for Kmnendment, the Collector shall proceed to 
make the said amendments or to cause them 
to be made in the same manner us if he had 
himself passed such orders on a partition sub- 
mitted to him for approval by a Deputy Collector. 


121, The Commissioner may, before con- 

: ay m= fitming a partition, return 

aGinmisiones ue the papers for amendment 

‘or inguiry. or inquiry as often as he 

shall think fit, and as often as he shall so return 

them the procedure prescribed in the three last 
preceding sections shall be followed. 


122, After the expiration of not less than sixty 
ctor days from the date of the 
occa Mo catévee order of the Commissioner 
misioer or of Boardof confirming a partition, or, 
Serene eo soyeel. ifan appeal has been pt 
ferred to the Board, or if any proceedings in 
respect of the partition be pending before 
the Board, then on receipt of the final order 
ofthe Board determining that the partition as 
sanctioned by the Commissioner shall not be 
disturbed, the Collector shall cause to be pub- 
lished in his office, and in some conspicuo 

lace in each of the estates separately c 

such order, a notice that the partition has 
been finally confirmed as it was sanctioned by 
the Commissioner, or with any amendments or 
alterations, as the case may be. 

If the partition as finally sanctioned involves 
any amendments which may conveniently be 
made on the extracts of the partition paper and 
on any maps which have been prepared and 
delifered or offered by notice to the recorded 
proprietors as required by section seventy-nine 
or section eighty-five, the Collector shall cause a 
notice to be served on every recorded proprietor 
whose estate is ‘affected by such amendments 

"requiring him to produce such extracts and maps 
inorder that such amendments may be noted on 


and if ‘the alterations made in the partition as 
finally sanctioned be such as to make it desirable 
to prepare fresh extracts and maps as aforesaid, 
the Collector shall cause such fresh extracts and 
maps to be prepared ; and shall cause a notice to 
be on each proprietor declariug the extract 


nd map which was furnished or offered to him 
* section seventy-nine or section eighty-five, 

&s the case may be, to be cancelled, and requirin, 

him to take out of the Collector’s office the fres 


ir of # Bepa 

flares ee 
sepersto estate prepa to him (as described in 
the extract from the partition T prepared 
delivered or ofered tein niet oocgor soveatye 
nine, section eighty-five, or the last preceding 
section, as the cave may be) will be deemed to be 
separated from the parent estate, and to be se~ 
parately liable for the amount of land, revenue 
, Specified in such notice, and calling upon him to 
enter into a separate engagement for the pay= 
ment of such revenue. 


124, ‘The date specified in such notice shall 
not he more than three 
months after the proprie~ 
tors have been put in pos- 
session of their respective separate estates as 
herein provided. : 
125. From the date specified in such notice, 
each separate estate shall 


‘Date specified in notion 
under proceding section, 


‘Each separate estate to 
be borue on the revenue 
roll aa separately liable for 


roll saprrates sbi oll and General Register of 


the Collector as a distinct 
estate separately liable for the amount of land 
revenue assessed upon it under this Act; and 
shall be so liable, whether the proprietor have 
executed an agreement for the payment of the 
amount of land revenue so assessed upon the said 
estate, or whether he shall have failed to execute 
such agreement. 


126. The Collector may direct the construction 
my diet the 9f Such boundary marks. ay 
construction of boundary he may think proper to dis- 
marks, tinguish the iands of each 
separate estate, and the cost of such boundary 
marks shall be deemed to be expenses of the par= 
tition, 
Boundary marks erected under this Act shall 

be assigned to zemindars, or to zemindars joint 

with tenure-holders, for preservation, as provid 
in the second clause of section 29 of “The Bengal 
- Survey Act, 1875,” and after they have been so 
assigned, the provisions of sections 19, 20, and 
52 to 57 (both inclusive) of the said Act shall 

apply to such boundary marks. 


PART X. 
Miscentangous. 


be borne ou the revenue © 


127. ‘The Deputy Collector, with the consent 


of all the parties concerned, 
may refer to arbitration any, 
point arising in the course 
of a partition ; and the provisions of sections 
sixty-five and sixty-seven shall, as far as possible, 
be applicable to such references. 
128, Ifany proprietor of an estate held in com= 

mon tenancy and brought 


Any point may be re- 
ferred to arbitration. 


Case of proprietor who, 


hhas created a tenure, ; 

ance with the provisions of 
this Act shall have given his share or a portion 
of it in patni or other tenure or lease, such 
tenure or lease shall hold good, as regards the 
lands finally allotted to the share of the lessor, 
and only as to such land. 





Llustrations, . 


of » quarter share fa 
in common tenancy, gives to 
le of his interest im thy bs 


held in 


i 


under partition in accorde 








atnidar of the entire separate estate 

feet to A, and will be entitled to 

‘the rents’ from the ryots on that 

, the proprietor of a quarter share in a joint 
undivided estate held in common tenancy, gives to B 

Patni terfure of ono-half of his share in the estate, 

‘entitling B, as long as such estate is held in common 

tenancy, to collect one-eighth of the rent payable by 


on the estate 5 
pice of the estate is made under the Act, and 
certain specific lands are assigned to A as his separate 


B will become patnidar of one-half of A’s separate 
stato, and will hold his patni in ‘common tonaney wit 
the half of A’s interest which A has not given in patui 
‘0 that B will be entitled to collect one-half of the rent 
payable by every ryot on A’s estate, and A will be 

tod to collect tho other half. 

129. If two or more estates shall come 
* into the possession of one 
oie “a my be proprietor or of the same 
dy of proprietors, such 
proprietor or body of proprietors, after being 
recorded as proprietors, may apply to have such 
estates united, and to hold them as a single 
estate. 


130. Such application shall be made in writing 

to the Collector, and the 

Application for such Collector shall, not less than. 

aoe oe teat ama’ thirty days after the issue of 

‘a notification of such appli- 

cation (provided he see no objection), comply 

with the same, and cause the necessary entries 

to be made in the records of his office, and shall 
report the case to the Commissioner. 


131. Whenever any separate estate created 


under this Act shall fall in 


of the arrear at any period within twelve 
years of the date of the confirmation of the 
partition, the Collector shall, if possible, ascer- 
tain the cause of the estate having fallen into 
arrear, and shall enquire whether such arrear has 
been caused by any fraudulent or erroneous 
allotment of the assessment or assignment of 
lands at the time of the partition, and shall make 
‘@ report upon the case to the Commissioner for 
‘such action as the Commissioner may think 


Proper. 
182, If it shall be proved to the satisfaction 


In. cones Lisute. Of the Lieutenant-Governor 


At ‘uporiee atany time within twelve 
ae i iceoent of the years from the date of the 


final confirmation of a parti- 
‘tion by the Commissioner or by the Board, as the 
‘ease may be, that through suy fraud or error at the 
‘time of making the partition the assets of the lands 

to any separate estate were not in pro- 
to the amount of land revenne for which 


proporti 
assigned to such estate, the Lieutenant-Governor 
may order a new allotment of the land revenue 


Pa the separate estates in wi 
Keaebe of tos heey of 
stood at the ti 









Cause of sale of x sepa> a 
rate estate for arrears to arrear 60 a8 to require a 
ogame sale of the land for the dis- |. 








is 
‘Undor-nssonned shall pass an order for oa 


to make ietind over, revallotment of the 
‘asveseed ontaten, revenue on any separate 
estate under the last preceding section, the 
Lieutenant-Governor may direct that the’ 
prietors whore estates are found to. fie 
been under-assessed shall, for each year durin 
which they have held possession of the separate 
estates, be required to pay to the recone] 
proprietors of the estates which have heen 
over-assesser, a sum equal to the annual amount 
in which the latter shall be found to have been 
over-assessed, and in default of payment the 
amount shall be leviable as provided in section 
one hundred and thirty-eight. 
No order passed by the Licutensnt-Governor 
under this section shall be liable to be contested 


in any court, 


184. Every notification required to be pube 
lished in and by this Act 
all, unless it is otherwise 
specially directed, be pub. 
lished by posting up copies of the same at the 
office of the Collector, and of the Deputy Colles- 
tor who is making or has made the partition, 
at the mil cutcherry, or mfll outcherries (if any} 
of the proprietors of the parent estate, and at one 
or more of the principal villages on the said 
estate, 


185. very notice in and by this Act required 
to be served on any pervon 































































Publication of notifioa- 
tions under this Act. 





Service of notice, 





may be served— 
(1) by delivering the same to the. persou to 
whom it is directed, 


or, on failure of such service, by post 
the same on some conspicuous part 
the house in which the said person 
usually resides, 

or by delivering the said notice to a general 
agent of the person to whom such notice 
is directed, or to any person who has been 
appointed in that behalf, or who has,been 
appointed an agent of the person to 
whom the notice is directed for the 
general purposes of any partition 
this Act; or y 

by sending a registered letter containing 
‘such notice directed to the said person 
at his usnal place of sheds tien 
place where he may be known to be re 
siding; or ‘ 

by posting a copy of the notice at any 
mal cutcherry of the person to 
ae notice whe ene Rage! 

or, if no such mi pcre! found, 
and if the notice cannot in 
any of the other modes ° 

this section, on some conspi 

on the estate to which such 1 

relates, ee 


(2) 


8) 
















plied: with irscoed 
ili ith, no | lings 
Cid has Aor sta <0 
io by reason of any 
tke or by reason of any other inform: 
ae ee ee cata sued, ox ie 
jal injury in ‘consequence of 
ity 5 

nd no proceedings under this Act shall be 
ected by reason of the omission to issue any 
sfitjeation required by this Act, or to serve any 
jotice on any person whose name is not 
regorded. on the Coll lector’s registers as proprietor 
Wrthe estate in respect of which the notice is 
required to be served. 

. Ifany proprietor or other person shall 

i! PP allto oomply within the time 

‘cli or te. fixed by a notice served on 
yen. him as by this Act provided, 
with any requisition made upon him under this 
het by the Collector or Deputy Collector, the 
Collector or Deputy Collector may impose upon 
him such daily fine as he may think fit, not exceed- 

fifty rupees 5 
ME Dock fine akall be payable daily until. the 
requisition is complied with, 

‘nd the Collector or Deputy Collector may 
proceed from time to time to levy the amount 
‘hich has become due in respect of any such fine, 
notwithstanding that an appeal against the order 
imposing such fine may be pending ; 

ded that whenever the amount levied 
under any such order shall have exceeded five 
hundred rupees, the Collector shall report the 
‘ase specially tothe Commissioner, and no further 
levy in respect of such fine shall be made other- 
vise than by authority of the Commissioner. 

188. Except us herein expressly otherwise 
Bgjtcjetedernets provided, all fees, fines, 
oi wsier Baugel Act costs,and other sums ordered 
ee to be paid by any person 
under this Act, shall be deemed to be demands 
uider section 1' of Bengal Act VII of 1868 (an 
Act o make further provision for the recovery of 
arears of land revenue and public demands 

as arrears of land revenue), and shall 
be levinble as such. 

189. For the purpose of any enquiry under 

‘ie ‘ this Act, the Collector and 

Calter v9.” Deputy-Collector shall, in 
Rate em Gaition to grey power 
conferred specially by this 

Act, have power to summon and enforce the 
Mtteudance of witnesses, to examine witnesses, 
tui to compel the production of documents by 
(as far as may be), and in 

as is provided in the case of 

Court under the Code of Ciyil Procedure. 

140. All powers and functions which are 

Rov igned by this Act to a 
{Set to Deputy Gollwes Deputy Collector may be 
Guay,” ered by exercised and discharged by 

ti the Collector ; and whenever 
this Act that any act done, or 
eputy Collector shall require 
or shall be appeal 
shall have 
have been made by the 
to have been sanc- 


in caso of non- 
nein ae of 





141. ‘Tho Lieutenant-Governor may vest any 
joeperry ont 
Callector or Deputy Colle. With all or any of the’ powers 
tor with certain powers, which, under the provisions 
of any law for the time being in force, might be 
exercised by them respectively, or might be con~ 
ferred on them respectively, if they were making a 
settlement of the pareut estate. 

Such powers may be conferred either ee 4 
in respect of all estates in the partition of whit 
the Collector or Deputy Collector may at any 
time and in any District be engaged, or specially” 
in respect of any particular estate. 

142, An appeal, if presented within one” 
month from the date of the 
order appenlod against, shall 
lie to the Coliegtor against 
every order of a Deputy Collector . 

(a) directing, vuder section forty-one, by 
whom the costs of an enquiry held in consequence 
of an objection preferred shall be paid ; 

(6) accepting or adopting any papers under 
section sixty-three for the purposes of a partition ; 

(c) refusing, under section sixty-eight, to 
confirm a partition made by the parties or by 
arbitrators ; 

(d) _ fixing, under section cighty-nine, the limits 
of land and the rent to be paid forit in perpetuity ; 

(e) refusing, under section one handed and 
four, to make a partition as applied for by. the 
joint applicants; 

(f) passed under section one hundred and ten 
in respect of lands held rent: free, or under section, 
one hundred and eleven in respect of lands 
included in a tenure ; 

(g) imposing a fine under section one hundred 
and thirty-seven. 


148. An appeal, if presented to the Commis- 
sioner, or to the Qollector 
for transmission to the Com- 
missioner, within one month 
from the date of the order appealed against, shall 
lie to the Commissioner agaiust every order of the 
Collector (whether such order be passed by the 
Collector in the first instance, or in appeal from 
the order of a Deputy Collector) 

(a) having the effect of rejecting an applica 
tion for the partition of an estate, or for the 
separation of a share, or of putting an end to 
proceedings for effecting a partition or separa. 
tion after the application has been admitted ; 

() directing, under section thirty-one, thatan 
application for partition or separation be admitted ; 

(c) accepting or adopting any papers under 
section sixty-three for the purposes of a partition ; 

(d) refusing, under section sixty-eight, to 
confirm a partition made by the partics or by 
arbitrators ; 

(ce) setting aside, amending, or approving the 
general arrangement of the partition under 
section seventy-five ; 

(f) _ approving, with or without amendment, 
a partition made by a Deputy Collector, or 
directing such partition 10 be amended or a fresh 
partition to be made, or making a fresh partition 
under section eighty-one ; f iy 

(g)_ fixing, under section sigh nine, se limits 
‘of land and the rent to be paid for it in perpee 


tuity 

rf refusing, under section one hundred and 
two, to allow a partition to be made in accordanee 
with an existing private division 5 i 


Appoal to the Collagtor. 


_ Appeal to the Commise 
sioner, 


the 


seca 


ie 


& 


a, 





" under section one hundred and ten 
in respect of land’ held rent-free, or under 
‘section one hundred and eleven in respect of lands 
- included in a tenure; 
(k) approving or disallowing, under section 
‘one hundred and fourteen, the allotment to the 
estate under partition of a portion of lands held 
in common tenancy between the proprietors of 
_. such estate and the proprietors of, one or more 
other estates; 
(2) passed under section one hundred and 
sixteen as to disputes or doubts regarding land ; 
(m) imposing or confirming the imposition 
of a fine under section onc hundred and thirty- 
seven ; 
(x) imposing any fine amounting to more than 
rupees, or directing the’ payment of any 
egsts amounting to more than fifty rupees. 
144. An appeal, if presented to the Board, or 
to the Commissioner for 
transmission to the Board, 
within six weeks from the 
ate of the order appealed against, shall lie to 
the Board against every order of the Commis- 
sioner which confirms, modifies, or reverses any 
order of the Collector 
(a) having the effect of rejecting an_appli- 
cation for the partition of an estate, or for the 
separation of a share, or of putting an end to 
proceedings for effecting a partition or separation 
after the application has been admitted ; 


Appeal to the Board, 


(0) directing, under section thirty-one, that | 


an application for partition or separation be 
adinitted ; 

(c) accepting or adopting any papers under 
section sixty-three for the purposes of a partition ; 

(d) approving or disallowing, under section 
‘one hundred and fourteen, the allotment to the 
estate under partition, of a portion of lands held 
in common tenancy between the proprietors of 
‘such estate and the proprietors of one or more 
other estates ; 

and against every order of the Commissioner 
(e) directing, under section forty, that any 
proprietor shall pay more than his proportionate 
share of the expenses of a partition, when the 
excess which he is ordered to pay exceeds five 
hundred rupees ; 

{f) directing, under section one hundred aud 
thirteen, that any sum shall be paid by the pro- 
wrietor of an estate other than the estate under 
partition, when such sam exceeds five hundred 


rupees ; 

(g) confirming, under section one hundred 
and eighteen or section one hundred and twenty, 
or amending or setting aside under section one 
hundred and twenty, a partition as made by the 
Collector ; 

; (J) imposing, or confirming the imposition 

of ‘any fine amounting to five hundred rupees, 
Cr ordering or confirming an order directing 
the payment of any ests amounting to more 
than five hundred rupees. 

445. Except as provided inthethreelastpreced- 

fe agnieat igSections noappeal shall lie 
Php apocel ra nat right oastoet any pada 
Act. passed under this Act by any 
officer; but the proceedings and orders of every 
Deputy Collector under this Act shall be subject 
fo the supervision and control of the Collector; 
‘the proceedings and orders of every Deputy 
Collector and of the Collector to the 





ina ers 


and of the Commissioner: 
proceedings and orders of all revenue 


to the supervision and control of the Board ; 
and any order passed and anything done undep 
this Act may be modified, amended, or rey 
by the supervising and controlling author 
at any time before possession of te 
respective separate estates has been given to the 
several proprietors as provided in section 
hundred and twenty-three, but not after 4 
possession has been given, except as provided j 
Honest cuocseding actions ee 


146. Any proceedings of a revenue 
connected with ane 
session to the proprietor, 
of their respective 
estates as provided in section 
one hundred and twenty. 
three, may be set aside or amended as above 
vided by any supervising and controlling revenue 
authority, provided that such supérvising and 
controlling authority shall within three moths 
of the date on which such possession may havj. 
been given, make an order to the effect that such 
proceedings are under the consideration of suck 
authority. 
Such order s! 


Proceedings connected 
with giving posession 
may be sot aside within 
three months of date ‘of 
giving possession. 


1 be communicated to the Col- 


| lector of the district, who shall cause the same 


to be published by’ notification in the manner 
prescribed by section one hundred and thirty-four, 


147, The Commissioner and the Board 

may pass such orders ay 

apouuere wets 0 they shall think fit in res 

pect of the payment of costs 

of any appeal which is made to them respectively 
under this Act. 


148. case in which a Collector 
or other officer shall exer- 
cise jurisdiction under this 
Act, ‘any person is guilty of 
the offence of giving or 
fabricating false evidence, or of forgery,as defined 
in the Indian Penal Code, or of abetting any of 
those offences, such Collector or other officer shall 
have the same powers in respect of such offence, and 
of the person charged with commie ‘samme, 
as are vested by the Code of Crimival Pronedure 
in a civil court, when any snch offence is cam 
mitted before or against. sich .court, or when & 
document believed to be a forgery is given © 
evidence in any proceedings in such court. 


149. No order of * 
revenue officer 


If, in any 


; officers oxer- 
cine ation ner 
this Ace sto 
false evidence. ee 


Orders of reve 
which are not liable to be 
‘sot aside by civil suit. 
(@) refusing to allow a partition on te 
grounds mentioned in section eleven 5 
(6) rejecting or directing ie ‘be amended #2 
application under section twenty 5 . 
RC) made under the first clause of section 
thirty-two ; Aral it AF 
(d) _ made under Part: 1V, Part V., Patt Mh 
Part VII, Part VILL fos! a 
next succeeding section), or J i 
{e) imposing a fine 5 
(f) in respect of the 
any appeal under section 


seven, 
shall be liable to” 





eh eaeicy A ae oa x 

c 150.  Notwithstanding| (8) ‘to regulate the receipts,’ disbursements, 

ct Gate snything contained in clause | and management of any ‘FBtates”” Eartition 
Nctor | (d) of the last preceding | Fund” formed under section forty-five ; 

section (ce) to regulate the employment and remu- 

Q nm agceen 8 a greater interest in | neration of amins and other subordinate officers 

ay [eybich were held in common tenancy appointed under Part TV, to enable the officer 

y two or More estates than has been | making the partition to keep himself informed 

reer to him by the order of a revenue officer | of the proceedings of such officers, and to exercive 

jer section one hundred and twelve or section | a propér control over them ; 
jundred and fourteen ; |. (@) to regulate the form in which the parti- 
Many person Who is agyrieved by any order tion papers shall be framed under section sixty- 
under section one | six and section seventy-seven ; 

(e) and generally for the guidauce of officers 

in conducting partitions under this Act. 


| 
SCHEDULE, 


In the execution of the duties vested in ares 
h the Board by this Act, the See Section 2. 
ty Board shall be guided. by | ————————— - = 
"such orders or instructions | Namber and year, | Subject or aboreviated Title.) Extent of repeal. 

as they may from time to | —— S = as 


receive from the Lieutenant-Governor, Regulation XI of Por extending yeriod of re- bo much anhus not 
ISL. | vicing amd on cortain |” been repealad, 





152, The Board may, from time to time, 


| 
make rules, not being incon. | Rgvlstion XIX of Constlioting Rogutationy Ditto 


i Partition of 


ject may ny om sistent with this Act— | 
Act XX of 1838 .. «| Ditto. 
toregulate the expenses of effecting par- | Act XI of 1838 Ditto, 
iu | 


tions, or the amount of fees to be levied in 
eot of partitions, the allotment of the same | — = 
g the proprietors, and the instalments in Paevenick Change, 
and the times at which the same shall be Off. Asst, Seey. to the Govt. of Bengal, 
Leyistative Department. 
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PART III, 
Act of the Bengal Council. 


GOVERNMENT OF BENGAL, 


LEGISLATIVE 


[Third Publication.] 

The following Act, passed by the Lieutenant 
Governor of Bengal in Council, received the 
awent of His Honor on the 26th August 
1876, and having been assented to by the 
Governor-General on the 18th September 1876, 
ishereby published for general information :— 


Act No. VIII or 1876. 
Sor the Partition 





it is expedient to consolidate and 

amend the law relating to 
2 the partition of estates; 
tis enacted as follows :-— 


PART I, 

Preriminary. 

1, This Act may be called 

the “Estates” Partition Act, 
1876,” 

Tvextends to the territories for the time being 

‘under the administration of 

the Lieutenant-Governor of 





















‘Local extent, 


Bengal ; 
And it shal! come into ey from the date on 
which it) may be published 
the in the Calcutta Gazette with 
"jo Sssent of the Governor-General, which date is 
am referred to as the commencement of 











‘ s the commencement of thie Act, the 


bale ko Ga 


DEPARTMENT. 


third column thereof, shall cease to have 
effect in the territories subject to the Lieutenant- 
Governor of Bengal, save so fur as they repeal or 
modify any other Regulations or Acts, and save so 
far as regards the partition of any estate which 
shall be pending at the time of the said com+ 
mencement. 

‘The partition of any estate which shall be pend- 
ing at the time of the commencement of this Act 
shall (except as provided in the next succeeding 
section) proceed and be completed in the same 
manner as if this Act had not been passed. 


3. The provisions of this Act, so far as they 
relate to the continuation 
of a partition from the point 
which it has reached, or to 
the staying of the partition 
of an estate, or to striking a partition case off 
the file, may be applied, at the discretion of the 
Collector, im all cases of partition of estates 
pending at the time of the commencement of 
this Act, provided that before applying such 
provisions to the continuation of a partition 
the Collector give due notice in each case to 
the parties concerned that such provisions will 
be applied, 


4. In this Act—unless there be something 


' repugnant in the subject 
Interpretation clause. or context— 








pending at 
‘commencement. 


(@) “Amin” means a person who is appointed 
"va by the Collector or Deputy 
ac. Collector to make any 


measurement, survey, or local inquiry, or te 





‘ the papers showing the result of any 
Sipeusasectent, surrey, or local inquiry, 




































“Applicant”, means any who 
is : has applied to the Collector 
sae under the pro of this 
Act, for the separation from the parent estate of 
Jands representing his interest in such parent 
estate, and for the nment to him of such 
Jands asa separate estate liable for a demand 
‘of land revenue distinct from that for which the 
t estate is liable. 
(iii) “ Assets of land” include the rental of the 
“ i ‘ land with respect to whic! 
’ Awate of kod.” the expression is used, and all 
ts derived by the proprietors out of such land 
rights of pasturage, forest-rights, fisheries, 
and all other legal sources. 
(iv) “Assets a estate” mean she assets 
* * all land included in an 
Aseots of an estate.’ extate: 
(v) “Board” meaus the Board of Revenue 
forthe provinces for the time 













































‘comes being subject to the Lieute- 
nant-Governor of Bengal. 

«+ chapter.” ~~" wi) “Chapter” means a 

ou chapter of this Act. 


(vii) “Deputy Collector” includes any Assis- 

hi » tant Collector, “Deputy 

Depey Caleta Collector, or Sub-Deputy 
Collector whom the Collector may appoint (as 

* he is hereby empowered to do) to cflect a partition 
‘and allotment of assessment under this Act, or to 
conduct any of the proceedings connected with 
such partition and allotment, 

“Estate” means all lands which are 


(viii) 
ie borne on the revenue-roll 
Seal of a Collector as liable 


for the payment of one and the same demand 
of land revenue. 
(ix) “Joint uadiyided hire pens all 
bixl’s iu » lands which are borne on 
eink undividedetate” the rovenue-roll of a Collec 
tor as linble for the payment of one and the 
same demand of land revenue, and of which two 
or more persons arc proprietors. 
ae (x) “Land” docs not 
rae include the houses and 
buildings standing thereon, 
(xi) “ Lieutenant-Governor” means the Lien- 
eta i tenant-Governor of Bengal 
‘Lioatenant-Governor-” fo the time being or the 
acting in that capacity. 
(xii) “Paront estate” means any estate for 
zs ‘i the partition of which pro- 
‘comeuniaiee ccedings may be in progress 
under this Act, or of which the partition may 
have been effected under this Act. ¥ 
(xiii) “ Proprietor ” includes every person who 
AN Se is in possession of any estate 
gestae under partition, or of any 
portion of such estate, or of any interest in 
such estate or in any part of such estate, as 
‘owner thereof, whether such person be or be not 
a recorded proprietor of the estate. 
i‘ (xiv) “Recorded proprietor” means a person 
.. Whose name is registered 
“Recorded proveivior” on the Collector's General 
Rogister of revenue-paying lands as proprietor of 
‘an estate or of any share or interest therein, 
(xv) _“ Section” means a 
section of this Act. 
“Separate estate” means any dis- 
tinct estate which may be 











+ Bootian,” 

(xvi) 
Fagaumteeaatl formed by eg aoe ‘of a 
parent estate under this Act, or for the forma- 
Fi y 


\ 






tion of which 
under this 





proceedings may be 
rereas a 0 progress 
(xvii) “ The Collector” means the Collecto, 
envecatedery tHE district on the revenue, 
- roll of which the estats 
under partition, or which it is proposed to brin 
under partition, is borne, and includes any offing 
whom the Board may generally vest (9s it i, 
hereby empowered to do) with the powers at 
a Collector under this Act, and to whom th 
Collector of the district has, with the sanoting 
of the Commissioner, delegated (as he is hereby 
empowered to do) any of his duties and funetions 
in respect of the partition of any estate; aud any 
officer whom the Board may specially vest (as jt 
is batts eaten et to do) with the powers of 
a lector for the purposes of an, iti 
under this Act. Ki ie hs 
(xviii) “The Commissioner” means the Com. 
‘missioner of Revenue tp 
Nagios whom the Collector engaged 
in making the partition is subordinate, 
5. All partitions of estates which shall be 
Hes satiate onde to be made after 
Bi ‘tions to be the commencement of thi 
eade master: prot ‘Act, shall be made mae 
the provisions of this Act, 
and no such partition made otherwise than under 
this Act shall relieve any lands from liability to 
Government for the total demand of land revenue 
aysessed upon the estate of which they form apart. 
6. ‘The amount of land revenue assessed on 
each separate estate shall 
Revenue to bo assessed jp, a 
Pe "asessel hear the same proportion to 
pen erat eh while aHCURS RETIN. 
revenue for which the parent estate was liable, 
as the assets of such separate estate bear to the 
whole assets of the parent estate, \ 
7. Except as hereinafter otherwise expressly 
provided, the average of the 
amount of rent which was 
payable for any land by the cultivating ryote 
during the three years immediately preceding the 
year in which proceedings are ‘under this 
‘Act for the partition of the estate shall, for tho 
purposes of this Act, be deemed to be the xental 
of such land ; ¥ ‘ 
and if any land is not let, but is held aud 
occupied directly by the proprietors or any of 
them, the annual rent for which such Jand might 
reasonably be expected to let shall be deme 
to be the rental of such land, by the eal- 
Exception 1.—If the rent payable e 
vating ryots on account of ps Tand shall have 
been determined by any Court mpetent 
jurisdiction, or shall haye been altered wi 
consent of the ryots at any time during 
said three years, the amount 80 
amount to which the rent may have been: 
may, if the Collector think proper, 
be the rental of the Jand. 
Roe Mo 
: 


“ ‘Tho Commissioner.” 











Definition of rental. 


























































Exception 2.—If any 
permauent tenure which was 
proprietors of the estate, and 






















ed to him in 





of the estate, tubject only to te 
; 






ere cof an amount of rent fixed in every such mouzah the Collec- 
pa a ipa the rent ther not | tor may assign to him as his separateestate lands ~ 






ae be enhanced Under any circumstances by | situated in any one or more of the said mougabs 
fhe proprietors of the said estate, or any, person | or tracts, provided that the assets of such lands 
Jaiving his title from such proprietors, the rent | are in proportion tothe aggregate of theintereste 
‘ible by the holder of such tenure (whether | which he holds in all such mouzahs or tracts. 
be known as tolukdar, patnidar, mokarraridar, | (¢) If such recorded proprietor holds in the 
or by any other designation) shall be deemed | parent estate more than one of the kinds of tnterest- 
to be the rental of such land. specified in this section, lands shall be assigned to 
Eoception 4—If ayy land be unoccupied, such | him as far as possible in accordance with the prin 
amount as the Collector may determine, with | ciples above laid down. 
reference to all the circumstances of the case, 10. Notwithstanding anything hereinbefore 
Thall be deemed to be the rental of such land. contained, ihe pereon bavi 
a proprietary mterest in an. 
— estate for the term of his life only shall be deemed 


PART IL Arcos entitled to claim partition ‘ander: 


Or que Riou? ro ctamt Paririo. 11. No application for the partition of a 
permanently-settled estate 


8 Except as hereinafter otherwise provided, ition of 82 Shall be admitted, and if 
arate estate the application shall have 


every recorded proprietor of | ai 
joint undivided estate, who | Tr annual ad wvenne been admitted, no partition 
is in actual possession of the | untit propriotor agrees to shall be carried out in ace 
interest in respect of which he is so recorded, | redw cordance with such appli« 
is entitled to claim a partition of the Said estate, | cation, if the separate estate of any of the pro- 
and the separation therefrom aud assignment to | prietors would be liable for au aunual amount 
him as a separate estate of lands representing | of land revenue not exceeding one rupee, until 
the interest of which he is in such possession, | the proprietor of such separate estate agrees to 
provided that, and as far only as, such partition, | redeem the amount of revenue for which his 
ion, and assignment can be made in | estate would be liable, by payment of such sum 
secordance with the provisions of this Act, as the Lieutenant-Governor may fix with refer 

Any two or more such recorded proprietors | ence to the circumstances of such estate, 
claim that lands representing the interests | 42. Whenever a division of the lands of ‘a 

of all such claimants may be formed into one | poison of an esttein any estate has been made 

separate estate to be held by them as a joint | whick prvato division bar by private arrangement of 
undivided estate ; and every provision of this Act | tenmmie.net be mle the proprictors thereof, 
















Life estate. 






‘Who entitled to claim 














which applies to. an applicant for partition shall | porter or ok omer ct and in wecordanee | with 


sony A any two or more persons making such j Gel ia : , such arrangement each os 
prietor isin possession of separate lands held in 
9 (a) If the interest of any recorded pro- | severalty as representing his interest in the 
% prietor who is entitled to | estate, no such estate shall be brought under 
jastttion according to Claim partition as aforesaid | pariticn and no partition of such estate si 
is an undivided share in | be made under this Act otherwise than on a joint 
au estate held in common tenancy, such person | petition presented under section ouc hundred and 
shill be entitled to have assigned to him as his | one or section one hundred and five by all the pro- 
separate estate lands of which the assets shall bear | prietors thereof, unless such partition shall ive 
the same proportion to the assets of the parent | been ordered to be made by a Civil Court. 
estate as his undivided share in the parent estate | 13, The Collector may refuse to admit an 
bears to the entire parent estate. ; application for the forma 
_ (@) Ifthe interest of such recorded proprietor | UR" jit" fin"e: tion of lands held in several- 
is the proprietary right of certain specific mouzahs | fuse to declare lands hold ty into a separate estate, 
mibarigaeeeatcny teutelteottc! |" lands ‘beng incoming 
e} a 
to have assigned to him as his separate estate | with those held by other proprietors the result of é 
‘the said snonzahs or lands, the partition would be to form out of a compact 
(0) If the interest of such recorded proprietor | estate one or more estates consisting of scat- 
of'an undivided share held in common | tered parcels of land, in such a way ss, in the 
tenaney in certain specific mouzahs or tracts | Opinion of the Collector, to endanger the safety 
forming part of the parent cstate, but not the land revenue, and the Collector may at 
extending 



























‘over the whole ‘area of the parent | ay time refuse to proceed with a partition which 
estate, he shall be entitled to have assigned to | would have such a result, 

as his sepa estate lands situated within | But a partition may be allowed in such a case if 

‘mougahs or travts, of which the | the recorded proprietors shall agree to such a dis- 
the same proportion to the assets | tribution of land as shall make the estates formed 
‘monzahs or tracts as his undi-| by the partition reasonably compact. 

Nothing in this section shall be understood te 
prohibit the partition into separate estates of a 
parent estate which before such partition is not 
in | compact and consists only of scattered parcels of 














































4A. Noproprietor who has alienated any por- 
tion of his interest ifauc#- 





alieeated with tate or in any specific lands of 
reousiauuiy. "  ancstate,by 


with the condition that the 

transferee shall be liable in respect of the interest 
acquired by him to pay a specified amount or a 
specified share of the land revenue for which the 
estate iv liable (such amount or share being other 
than theproportionate amount or the proportionate 
share for which such transferred interest if formed 
into a separate estate would be liable under the 
provisions of section six) ; 

and no proprietor who has derived his title 
from any proprietor who has made any alienation 
as aforesaid, 

shall be entitled to claim a separation under 
thid Act of the interest which he continues to 
hold in the estate ; 

and no such transferee as aforesaid, and no 
person deriving his title from such transferee, 
shall be entitled to claim a separation of the 
interest which has been so acquired : 





Provided that a separation of such interests 
may be made, if the parties concerned agree 
to waive the conditions of the contract as 
regards the proportion of revenue for which the 
transferor and transferee or their represen 
tatives respectively are liable, and to hold the 
estates which may be allotted to them respectively 
by the partition, subject to the payment of 
such amount of land revenue as may be assessed 
‘upon them respectively by the revenue authorities 
under his Act. — 


+15. Notwithstanding that a parent estate 

‘fewer of rovenus may ™AY have been declared to be 
‘be realized by sale of parent under partition as provided 
sere in section thirty-one, any 
arrears of revenue accruing due on such estate 
before the date specified in the notice issued 
under section one hundred and twenty-three 
may be realized by sale of the parent estate 
asif such estate had not been declared tobe 
under partition ; and if such sale takes place the 
partition proceedings shall cease from the date 
thereof. 


16. Nothing contained in the last preceding 
section shall be deemed to 
affect the provisions of sec- 
tions 10, 11, 12, 18, or 
14 of Act XI of 1859 
(an Act to improve the law relating to sales of 
Tands for arrears of revenue), or any provi- 
sions of any similar law for the time being 
in force in respect to the opening of separate 
accounts for different shares in an estate, and 
the protection afforded to such shares thereby : 


Provided that if any share in any estate is 
sold for its own arrears of revenue while such 
estate is under partition in accordance with the 
provisions of this Act, such share shall be sold 
‘subject to the partition proceedings, which shall 
proceed as if no such sale had taken place ; and 
‘the purchaser of the share sold may, from the date 
*of-such sale, exercise all the rights which the 

prietor whose share he has purchased might 
Perctcarcoiand, woe shall be subject to all the 
liabilities to which such proprietor would have been. 


Shares mey be protected 
from Viability for arrears 
under laws in force, 





subject, in respect of the partition proceedings, | 






PARTI. » 


Or THe APPLICATION FOR PARTITION ; THE ADyy, 
SION OF AN ESTATE TO PARTITION; AND ttn pie, 
_ CONTINUANCE OF THE PARTITION PuOcEEDiNeg 
AVPER'SUCH ADMISSION, 


17, All applications for partition shat! 
adh made to the Collector of 
todtmain voCalecor ot “strict on the revenne.roll 
tho district. of which the estate is borne, 
and shall be made in persog 
or by duly authorized agent, om paper ear a 
such stamp as may be required lk 
the time being in force, Mr aay levi 
18. ‘The application shall be signed by the g 
plicart, and sball supply the 
following information if me 
gard to ee parent estate, 
so far as the particulars 
known to the applicant or ean be'atceraied fy 


jim :— 


Application to be signed, 
and certain particulary 
specified. 


(a) name of the estate ; 

(2) | number under Which the estate is bore 
on the revenue-roll, and the revem 
for which it is liable sy 

(c) number under which the estate is bone 
on the Collector’s General Register of revenue. 
paying lands ; 

(d) name and address of eve: prietor, 
whether recorded or unrecorded; > PMH 

(e) the character and extent of the interest of 
which each proprietor is in possession ; 

(7) specification of any lands held by 
all or any of the proprietors of the parent estate in 
common with all or any of the proprietors of other 
estates, and of the rights of such proprietors 
respectively in such lands, 


19. Subject to the provisions of serie 
Application mart by O86) every application sha 
accompanied by copy of if possible, be accompanied 
fentroll aud statement of hy @ copy of the rent-roll of 

i the estate, by a statement 
of the rents collected from such estate on behalf 
of the applicant during each of the three years 
immediately preceding such application, and by 
copies of any measurement papers of the estate 
which the applicant may have in his possession. 
rent-roll, statement, and measurement 
be attested hy the patwaris of the 
if any,.and every such application, 

and "statement shall be” presented, 
subscribed, and yerified as provided in section 
fifty-two. 
If the applicant is unable to 
roll or statement as above requi 

the reason of such: inability, and th 
address of the person who has in his possession 
the information necessary for the preparation of 
such rent-roll and statement, and the Collestor 
may, if he shall think fit, require such person *° 
produce such rent-roll and statement. == 
























, he shall state 
the name and - 









































fication of the application in the manner pre- 
notifowrnseation one hundred and thirty-four and 
shall also cause copies thereof to be posted up 
it the Court of the Judge of the district, at the 
sey of every Munsif and Sub-divisional Officer 
contin whose jurisdiction, and at every Police 
[ation within the jurisdiction of which any lands 
Stamraining to the estate are known to be situated, 
| invite any person claiming any proj 
tary right in the estate, who may object to the 
tition, to state ie objection either in person 
rei duly authorized agent, on a day to be 
cr eied in the notification, not being less than 
tiny or more than sixty days from the date of 
the publication of the notification on the estate. 











92, Notico of the application shall also be 

served in the manner pre- 
xoiso to proprietors scribed bysoctiononchundred. 
gto. itv m0t Jee 4 thirty-five on such of the 
acid recorded’ proprietors of the 
estate as shall not have joined in the application, 
and on any other proprietor who may have been 
named in the application. 


93. If any objection be made to the partition 
by any person claiming a 
Incase of valid objection proprietary right as aforesaid 
‘oz nal Mion muy 00 OT before the day specified 
be relused. in the notification published 
under section twenty-one, or 
at any subsequent time if it shall seem fit to the 
Collector to admit such objection, and the Col- 
lector, on consideration of such objection, shall 
be of opinion that there is good and sufficient 
reason for rejecting the application, he may reject 
the same, and in that case shall record the 
grounds of such rejection. 


2%. Ifthe objection raises any question of the 
Proadare whon objeo. €Xtent of interest, or of right 
tion rises any question of or title as between any 
til rig applicant and any other 
person claiming to be a proprietor of the parent 
state, and if it shall appear to the Collector 
that such question has not been already deter- 
mined by a Court of competent jurisdiction, the 
Collector may hold such inquiry as he may 
deem necessary into the objection, and, if he be 
‘atisfied that the applicant is in possession of the 
extent of the interest for the separation of which 
hie has applied, may, instead of rejecting the appli- 
Cation as provided in the last preceding section, 
(@) direct that the partition proceedings shall 
for the purpose of forming and assigning 
‘othe applicant @ separate estate in accordance 
with the extent of interest claimed by him in the 
Parent estate; or 


(0) direct q 
faye that such proceodings be postponed 


95. At the expiration of the said four 
wi months, the Collector shall 
fanaa aeauman the proceedings, un: 
Jess the person who has made 
» objection, or some other person, shall have ob- 
‘n order from a Civil Court directing that 
Proceedings be stayed, or aball be able 
— ent has been yea before 
some ion, of such nature 

“aba think fit to stay the 






















Efe 


fe 





| the: shall have been 
lings in such 
: terminated. 


i 





‘nition of the par 





26. No suit instituted’ in a Civil Court by 
Suit in Civil Court when 82Y m claiming any 
not to safes A, proosdings right or title in the parent 
ee ats estate, after the lapse of 
four months from the issue of an order of the 
Collector under clauses (a) and (8) of section 
twenty-four, or after the lapse of four months 
from the issue of an order of the Collector under 
section thirty-one declaring the estate to be 
under partition, shall avail to stay or affect the 
progress of any proceedings which shall have been 
taken under this Act for the partition of an 
estate; and all rights which may be conferred on 
any person by the final deoree in such suit shall be 
subject to such proceedings in the manner herein- 
after provided, 
27. Every decree passed in such suit after 
eteuee the parent estate shall have 
ree made while par- bheon declared to be under 
Hoenarmmings «rv IX artition aa provided in 
section thirty-one, but before 
the date specified in the notice under section 
one hundred and twenty-three, shall be made in 
recognition of the proceedings then in progress 
under this Act for the partition of such parent 
estate, and shall be framed in such manner that 
the provisions of such decree may be applied to, 
and may be carried out in reference to the separ- 
ate estates which the Collector in his proceeding 
under section thirty-one shall have ordered to be 
formed out of the parent estate ; 
and if the effect of any such decree be to 
declare any person or body of persons entitled to 
any extent of interest in such parent estate in 
excess of the extent of interest which the Collec- 
tor in the said proceeding has declared to be held 
by such person or body of persons, such decree 
shall specify, separately in respect of every pro- 
prietor or body of proprietors of whose interests 
the Collector has separately specified the extentin 
the said proceeding, the proportion of such excess 
which such persun or body of persons is entitled 
to recover from every such proprictor or body of 
proprietors ; 
and every person or body of persons so declared 
entitled to recover any extent of interest from 
any such proprietor or body of proprietors shall, 
for the purposes of the partition proceedings, be 
deemed to have the same rights, and to be subject 
to the same liabilities, as a person who has acquired 
such extent o! erest from such proprietor or 
body of proprietors by private purchase after the 
estate was brought under partition under section 
thirty-one, and on the date on which the decree 
was passed ; 
and such person or body of persons may apply, 
asin this Act provided, for the separation and 
assignment to him, or taem, of the lands repre- 
senting the extent of interest so acquired ; 
and such application shall be dealt with as 
provided in section thirty-two, 
28, Every decree passed after the date speci- 
fied in the notice under 
‘Decree made after partie section one hundred and 
tion | Proovelings “°° twenty-three, in a suit which 
ag was instituted as mentioned 
shall be made in reeog~ 
proceedings, and shall 
‘be framed in such manner as to give effect 
to such division of the parent estate into separate 
estates as shall have been made by the Collec- 
tor, and not to disturb such division ; and if the 











in section twenty- 



































‘effect of any such dectee shall be to declare any 
person or body of persons to have been entitled 
to any extent of interest in the parent estate in 
‘excess of the extent of interest which is represent- 
ed by the separate estate assigned to such person 
or body of persons by the Collector in the partition 
proceedings, such decree shall specify, separately 
in respect of the proprietor or joint proprietors 
‘of every separate estate formed by the partition, 
the proportion of such excess of interest which 
such person or body of persons is entitled to 
recover from such proprictor or joint proprie~ 
tors; and every person or body of persons so 
declared entitled to recover any extent of interest 
from. the proprietor or joint proprietors of 
‘a separate estate shall be entitled to recover such 
extent of interest out of the separate estate which 
has been assigned to such proprietor or joint 
proprietors, aud out of such separate estate only ; 

and every such decree as aforesaid shall be 
executed by placing the person or persons so 
declared entitled to recover, in the position of a 
recorded joint proprietor or recorded joint pro- 
prietors of such separate estate, holding the 
‘ame us a joint undivided estate in common 
tenancy with the proprietor or joint proprietors 
to whom such separate estate was assigned by 
the Collector in the partition proceedings, the 
extent of the interest of the joint proprietors 
respectively in such estate being such as is 
declared in the aforesaid decree. 


29, Subject to the provisions of section eleven, 

‘ a Civil Court may at any 
Civil Court aay orier time direct the Collector to 
assign to any person lands 

representing a specified interest in any estate 
‘or in any specified village or tract of land 
in an estate, to be held by such person as a 
separate estate, or to divide off from any estate 
any specified villages or lands, and to assign them 
to any person to be held as a separate estate, 
provided that an application for such partition 
and separation shall be presented by such person, 
as requirod by sections seventeen, eighteen, and 
nineteen ; but uo Civil Court shall in any case 
specify the amount of revenue for which any 
separate estate which it may direct to be formed 
under the provisions of this section shall be liable. 


30. The Collector shall assess the land revenue 

Collector to assess and 1 every such separate estate 
rrevouue in accordance with jm accordanee with the pro- 
peeatt, visions of this Act, and no 
Civil Court shall direct the Collector to carry out 
at partition otherwise than in accordance ‘with 
the provisions of this Act, 


81. If no objection be made within the time 
jeu towedundersectiontwenty- 
kel’ one to an application for 
firuton’  “* “4 Dartition, or when all objec- 
tions have been disposed 
of, and if the Collector has no reason to believe 
that any obstacle exists to his making the parti- 
tion as applied for, he shall direct that the 
application be admitted, and record a proceeding 
declaring the estate to be under partition, for 
‘the purpose of forming and assigning to the 
applicant a separate estate. 
In such proceeding the Collector shall declare 
the extent of interest im the pareut estate which 


Collector may 








‘applicant, or joint 
and, if more than one separate 


he finds to be held by the 
applicants ; 
i ‘applicatio, 
separation shall have been made and inter 
the extent of interest which he finds to be held hy 
every separate applicant, or body of joint appli. 
cants, respectively ; i: 
and also the extent of interest which. in 
to any recorded proprietor, or to any chmberat 
recorded proprietors who are not applicants ; 
and shall order that lands proportionate t 
interest wo deolared fo be held by sack pple 
or body of joint applicants, respectively, shall jy 
formed into a separate estate, to be assigned to 
such applicant, or body of joint applicants ; 





and that lands proportionate to the interest so 
declared to remain to the recorded proprietor, or 
the number of recorded proprietors who are not 
applicants, shall be left forming a separate estate, 


82. If at any time after the Collector has made 

an order for partition under 
the last preceding section, 
any recorded proprietor in 
the estate, other than the 
original applicant, shall apply for the separation 
of his share, the Collector may either orier 
that the proceedings for effecting such separ 
tion shall be carried on simultaneously with 
those for separating the share of the origical 
applicant, or if he consider that such a course 
would entail delay in the completion of the 
original proceedings, he may order that no action 
suall be taken on such subsequent application until 
after the proceedings for the separation of the 
original applicant’s share shall have been com- 
pleted. 

In the latter case all or any of the rent-rolls, 
measurements, and other papers which were,used 
in the separation of the original applicani’s share, 
may be used, as far as they are applicable, in the 
partition for which subsequent application hse 
been made. 


jp Subecquent aplication 
for separation of another 
share. 


























33. The Collector may refer any applicstion 
rfor for partition to » Deputy 
Collector for the purpose of 
making any enquiries aud 
doing anything required by this Part ; provided 
that every order— 

(a) rejecting an application under section 
twenty-three ; 

()” directing, under section twenty-four, that 
the partition shall proceed, or shall be postpoued 

(c) directing, under section thirty-one, that s» 
application for partition be admitted, and declar- 
ing an estate to be under partition ; Ist 

(d) made under the first clause of the 

receding section ; 
P (e). appointing a Deputy Collector ander the 
next succeeding section to carry out ze 

shall be passed by the Collector and 
any Deputy Collector. 


34, As-aoon as the Collector has declared st 
dcarea  @8tato to b ne 

os ‘0 st oi 
IN OEE, thirty-one, he may AP 


Collector may 
‘application for partition 
to any Depaty Collector. 





at any time after an order shall have 
BY Se Seas yaaeel for making & 
raritin may be stared partition all the recorded 
yet oe proprietors of the estate 
<= shall present a petition to 
the effect that they do not wish the partition to 
the Collector may, on the report of the 
Hoyuty Collector or otherwise, strike the partition 
off the file, on payment by the proprietors of 
(eosts and expenses incurred in and about such 
rtition; and any such costs and expenses which 
Mull not already have*been levied as provided in 
‘ection thirty-nine or section forty, shall be levied 
in proportion to the shares. of the respective 
proprietors. 
96. If st any time after an order shall have 
been passed for making a 
Partition may be stayed partition, it shall appear 
aod provedings quashed From information which wan 
not before the Collector at 
the time the partition was ordered, or otherwise, 
that any sufficient reason exists, why the partition 
should not be proceeded with, the Commissioner 
may, on the report of the Collector or otherwise, 
after issuing a notice calling on the persons 
jnterested to show cause why the partition should 
not be struck off the file. and after considering 
any objections which may be made, order the 
yutition case tobe struck off the file; and in 
much ense any costs and expenses of the partition 
which shall not already have been levied as pro- 
vided in section thirty-nine or section forty shall 
levied in proportion to the shares of the respec- 
tive proprietors. 











PART IV. 


Or ESTABLISHMENTS FOR EFFECTING PARTITIONS 
. AND OF THE COST THEREOF, 
81. For the purposes of this Act, the Depnty 
ty Col wy Collector may, with the ap- 
wpm siresfor alice proval of the Collector, and 
Bewurenent of lands, &. subject to any rules made 
in that behalf by the Board, appoint such 
stablishments as may be required for making 
the measurement und survey of lands, for 
awertaining and recording the rates of rent, for 
naking any other local enquiries, for the prepar- 
sti of the papers and for other matters in each 
case; and the Collector may appoint such pesh- 
karsor other superior officers as may be required 
to test the work of the amins, and for the per- 
formance of similar duties; provided that the 
scale of remuneration of such officers, and the 
time for which they shall be employed, shall be 
‘auctioned by the Commissioner. 
88 In any district or division in which 
partitions may be so numer- 
us or 80 extensive as to 
render necessary the ap- 
of special establishments in the office 
r or of the Commissioner, the 
see Commissioner may, with the 


the Board, appoint such establish- 


Special 
ciate 


Sthetion 
ments, 

















from the proprietors in snch instalments’ and 
at such times during “the’progress of the pare 
tition as ray be fixed in accordance with any 
rules which the Board may make in that 
behalf, i 
If the amount first estimated is found in- 
sufficient, supplementary estimates may be made 
from time to time, and the required amount may — 
be levied as above provided. - 
‘The cost shall be apportioned onthe 
proprietors of each share 
in proportion to their 
shares ; but whenever it shall appear to the Com- 
missioner that the partition proceedings have 
been unnecessarily delayed, and the eost of the 
partition enhanced by obstacles vexatiously put 
in the way of their completion by one or more 
of the proprietors, or hy want of due diligeyce 
on the part of ove or more of the proprietors 
in carrying out any requisitions made upon him or 
them, the Commissioner may direct that such 
portion of the cost as he may think proper 
in excess of the amount proportionate to his 
or their share shall be levied from such pro- 
prietor or proprietors. 


41, 


Depnty Collector may 
Aecinre cost of loeal en 
quiry. 


Apportionment of costs, 











Whenever any local enquiry may be 
held by the Deputy Collector 
or any other officer, in con- 
sequence of an objection 
raised by any person to any reeord of measure- 
ments, rent-rolls, or other information which has” 
been laid before the Deputy Collector, the Deputy 
Collector may declare the cost which has been 
incurred by such enquiry, and may direot that the 
entire cost so declared shall be paid by the person 
making the objection or by any one of the pro 
prietors, or that such cost shall be paid in such 
proportions as he shall think fit, by the said person 
and the proprictors or any of them, or that such 
cost be deemed a part of the general cost of 
making a partition as prescribed in section thirty 
nine. 

42, Upon ihe completion of the partition, 

Afier completion of pare the Collector shall make an 
tition Collector stall order declaring the total 
Aeelare total cost thereof, ost thereof. ‘The account 
shall then be adjusted, either by returning to the 
proprictors any sums which they may have paid 
in excess of the total cost, or by levying from 
them in the manner provided in section one 
hundred and thirty-cight, if necessary, any sums 
remaining due, 

43. Whenever it shall appear to the Lieu- 
tenant-Governor that in any 
district the work required 
to be done by Deputy.Col- 
Jectors in connection with 
partitions under this Act is so great that such 
work would, if concentrated in the hands of 
one or more Deputy Collectors, fully occupy 
the time of such one or more Deputy Col- 
lectors, the Lieutenant-Governor may make an 
order directing that the salary of such one 
or more Deputy Collectors, as the case may 
be, shall be recovered from the proprietors of 
estates under partition in such district as part 
of the cost of such partitions, and therenpon 
such charge as the Collector may think fit to 
make in respect of such sulary shall, in addition? 
to the items mentioned in the last preceding 
section, be deemed to be a portion of the costs 
of every partition. 


Salary of Deputy Col- 
Jectore when to be downed 
[part of cost of partition, 








CoE 


’ 





‘For the oses of this section the salary of 
every Deputy Collector shall be deemed to be the 
‘amount of salary which is drawn by a Deputy 
Oollector of the lowest grade. 

44. For the purposes of sections thirty-nine, 
forty, and forty-two, the 
costs of any partition shall 
be deemed to be 

) “the cost of any establishments enter- 
tained for the partition under section thirty-seven, 
or such amount.as the Collector may think proper 
in respect of the services of any such establish- 
ments which are entertained for the purposes of 
making partitions in the district ; 

(4) all contingent expenses incurred in and 
about the partition, and 

(c) such portion of the cost of any establish- 
‘ment entertained under section thirty-eight as the 
Collector may order. 

45. Notwithstanding anything contained in the 

Aifat eight last preceding sections, 

may direct Estates’ Parti- the — Lieutenant-Governor 
tion Fund” to beformed. may direct that in any district 
a fund to be called the “ Estates’ Partition Fund ” 
shall be formed, into which all sums levied from 
the proprictors of estates in respect of partitions 
of their estates shall be paid. 

Whenever such a fund shali have been 

established in any district, all expenses of 

«making partitions of estates in such district shall, 
except as hereinafter otherwise provided, be 
defrayed from such fund. 

46. Whenever the Lieutenant-Governor shall 

wi » have ordered an “ Estates? 
Paria Fond forwed ia Partition Fund” to be form. 
any district, ed in any district, the 
charges leviable from the proprietors of any 
estate under partition may be estimated and 
levied according to the estimate in each case 
as provided in sections thirty-vine and forty, 
subject to final adjustment, as provided in section 
forty-two ; or they may be levied according to a 
general scale of fees to be fixed by the Board. 


47. 


‘What are costs leviable 
* from propristars. 


Governor 


Such scale of fees shall be fixed as nearly 
as may be, so that the 
receipts and expenditure of 
the said fund shall balance 
one another, and shall be revised from time to 
time by the Board for that purpose. 

Such fees shall be levied from the proprietors 
in such instalments aud at such times during the 
progress of the partition as may be fixed in ac- 
cordance with any rules which the Board may 
make in that behalf, and the provisions of sec- 
tion forty shull be applicable to such fers. 

48. An abstract of the Estates’ Partition 

‘Atstrnct of Estates’ Fund of each district made 
‘Partition Fund tobe pub up to the end ofeach year 
Hished. shall be published in the 
Calcutta Gazette, and by being posted up at the 
office of the Collector of the district, 

49. For the purposes of sections forty-five, 

forty-six, and forty-seven 

Se I in exten ckivmaknng 

partitions in any district 
shall be deemed to be 
(a) the cost of all establishments entertained 
in the district under section thirty-seven ; 

(0). all contingent expenses incurred in all 
partitious in the distriet ; 


Scale of fees, 








(ce) the of Special establi. 
appointed ‘in’ the Sttoe or the Collector tt 
section thirty-cight ; 

(@) such portion as the Commissioner 
direct of the cost of avy special establishmen; 
Appointed in his office under section thirtycerehe® 

(@) the salary of any one or more Depry tay 
leetors which the Lieutenant-Governor may have 
ordered under section forty-three to be sy 
from the proprietors of estates under partition, 

50. Whenever any Civil Court shall make 

5 decree awarding or de. 
claring any ‘ 
require the Qollector to 
make a partition of the estate, such Court ma 
at the same time direct, 4 

that the party or parties who may have withheld 
the right so decreed shall defray the whole of the 
expense which may be inourred in and about the 
partition, or the whole of the fees payable ix 
respect of the partition under section forty-six, 

or that the said expenses or fees shall be 
defrayed by all or any of the parties to the suit 
in which the decree was made in such propor. 
tions as the Court may, from a consideration of 
the particular circumstances of the case, deem 
equitable 5 

Copies of all orders which the Court may pass 
under this section shall be transmitted to the 
Collector for his guidance, together with the pro- 
cept which the Court may issue to him, requirin 
him to divide the estate; and the Collector shall 
Jevy the said expenses and fees from the parties 
in the proportion ordered by such: Court in the 
same manner and by the same means as if the 
levy of such expenses and fees had been ordered 
by ‘the Collector. 


Civil Court may 1n oor 
tain caves order partios to 
pay expenses Incurred in 
dividing au estate, 





PART V. | 

Or vax Partrrion Proceepines ur 10 THe ADO 

tion ov 4 Rent-Rout anp Measuxement 
Pavers. 4 

51. As soon as the Collector shall bare 


made an order under #20 
one declaring x2 















tote eolee purion, De. tion thi 
puty Collector shall cause estate to 
otiontion tobe pablisbed. the Deny 
cause a notification to be pul 
manner prescribed by acstiog one hi id 
thirty-four, and shall also cause copi 

to be posted up at the Court of the Judge of 
the district in which any lands 
to the parent estate are known to 
and at the Court of every Munsif and of ve 
divisional officer within the jurisdiction of who 
and at every Police station within the jureie- 
tion of which, any such lands are known to be ie 
ated, intimating his intention to le heal 
partition, and requiring all the 

estate to produce a 

Jess than forty Gays from the date of such nie 
tion, either jointly or separately, copies | 
rent-rolls and statements of the rent 









din 





























{ihe'to time extend the period for producing any 
a? i, of I. 
Every rent-roll, statement rents col- 

7 lected, and measurement 


pAstStemberieland paper’ farnished to the Col- 
varied lector under this Act shall 
he presented by the person who is required to 


‘produce the same or a duly authorized agent 
Prguch person who has a personal knowledge 
of the facts stated Yherein, and shall be sub- 
scribed and verified at the foot by such person 
or such agent in the manner following, or to 
the like effect :— 

«J, A.B., do declare that this rent-roll (stafe- 
ment, or measurement paper) is correct to the 
best of my knowledge aud belief.” 

If the rent-roll, statement or measurement 
piper shall contain’ any entry which the porson 
making the verification shall know or believe to 
be false, or shall not believe to be true, such 
person shall be subject to punishment according 
tothe law forthe time being in force for the 
punishment of giving or fabricating false evidence. 

58. Ifany proprietor who is req ea to produce 

any rent-roll or statement 
qduittetyraccrest by notice as aforesaid is 
Piller statement, unable to produce sach 
rent roll or statement, he shall state to the Deputy 
Collector the cause thereof and the name and 
address of the person who has in his possession 
the information necessary for the preparation 
of such rent-yoll and statement, and the Deputy 
Collector may, if he shall think fit, require such 
‘person to produce such rent-roll and statement. 
54, The Deputy Collector may, if necessary, 
make, or may cause to be 
made, a measurement of 
sstmay tencrentroll. al] or any of the lunds 
comprised in the estate, and may prepare 
or cause to be prepared a rent-roll, and 
ay test or cause to be tested on the spot an 
reat-roll which has been produced as aforesaid, 
aud may make or may cause to be made any 
local enquiry which he may consider necessary. 

56. Before proceeding or deputing the-amin to 

{ thespot,the Deputy Collector 


Hee Re © hall publish s notification in 
the manner prescribed by 


Prolamation to atten 
reser: section one hundred and 
thinty-four requiting the several proprietors of 
the estato, their managers, and any other persons 
‘mployed in the management of the land, or 
stlerwise interested therein, to attend in person 
clase upon him or upon the amin who is 
to make the measurement oe soa: 
of pointing out boundaries an 
of affording such Resleos moi tcraSiaascan 
way ereguized for the purposes of this Act. 
_ The Deputy Collector, and anyamin orother 
| Devoty Citetor “and POT8OR Whois specially autho- 
































a, require rized in that bell the 

“Mer parton “wy Collector, mi a notice 

Panes fsa ts guaviaed 13 aa 

dred and thirty-five, require any 
n whose at 












57. If any oljjection be made. $0 © meamnte. 
cones pony eae 
ans Ty,Golactor to teat pared. 1) OF 


any other reason it seems 
desirable, the Deputy Collec- 
tor shall, as soon as possible after com; of © 
the amin’s work, himself test, or 8) cause to 
be tested on the spot such measurement, map, and’ — 
nt-roll, and may accept, amend, or reject the — 
me, or any of them. If the Deputy Collector 
shall deem it necessary, he may cause the work or 
any portion thereof to be done again, a ona 
58. The Deputy Collector may examine 
any person on in 
affirmation, in regard to the 
Papers produced before him, 
whether by the proprietors, by the amin, or 
otherwise, and shall allow. the ‘parties concerned 
to put any necessary questions to such person. 


‘The Deputy Collector shall also allow any 
proprietor “to. 


































Examination of the 
parties und their papers, 

















i or other person intere 
examine the papers so produced, and to 
take a copy of the same, and afters such 


examination shall hear any objections which 
any of the persons interested may make in res. 
pect of such papers, and shall 
and (if any), which of the 
or with such modi 










59. If avy proprietor who has bean required’ 

Power of Deputy Coilee. 0 produce a rent-roll or 
ter if promictor fails to statement under section «| 

ee fifty-one, fails to 
the same after the imposition on him a fine 
‘under section one hundred and thirty-seven for 
thirty days, or fails to state to the Deputy Cole 
lector the name and address of any person’ under 
section fifty-three, the Deputy Collector may 
declare that the said proprietor shall, for the 
purposes of the partition, be bound by such rent- 
roll as the Deputy Collector may adopt as the 
basis of the partition as hereinafter provided, and . 
after such declaration any officer exereising 
authority under this Act may refuse to entertain 
any objection which such proprietor may make to 






















such rent-roll, 


60. If any person who has been required to 
Powor of Deputy Col. Produce a rent-roll or states 
lector, if pon fail wo ment under section’ fifty: 
pentinee naetaoll, three shall fail to produce } 
the same after the imposition on him of a fine 
under section one hundred and thirty-seven for 
thirty days, the Deputy Collector way declare 
that the proprietor who may have stated the 
name of such person under section fiftysthree 
shall, for the purposes of the partition, be bound 
by the’ rent-roll which the Deputy Collector 






















may adopt for the basis of the partition as 
hereinafter provided, and after such declaration — 
any officer exercising authority under this Act 
may refuse to entertain any objection which such 
proprietor may make to such rent-roll, 
61, Notwithstanding anything a in 
; this Act, if it shall appear 
eit ciel hig ad ‘to the Deputy Callaokea 
her papers that any nance } 
maps, rent-rolls, or other papers relating to the 
titulo which ‘héve been prepared otherwise tai | 
far the purpotea of the patton, oF oth 
than for the purposes of this Act, 



























i papel 
or in part for the purposes of the partition, 
may dispense with any rent-rolls, maps, or 
_ other papers for which he is authorized to call, or 
which an applicant is required to produce under 
this Act. 
62, ‘No proprictor or other person, who shall 
A hhave failed to attend in 
Sooners person or by agent durin; 
ae to object subse the measurement as seyniied 
eta by the notification published 
under section fifty-five, shall be entitled at any 
‘subsequent time to make any objection to such 
measurement, but the Collector may admit any 
objection maie by such proprietor or person if 
he think fit, provided that any expense entailed 
dy a local inquiry made in consequence of such 
subsequent objection shall be paid entirely by 
_ such proprietor or person. 
63, When the Deputy Collector is finally 
5 satisfied that the papers 
before him, whether rent- 
rolls, measurement papers, 
maps, or other papers are 
sufficient and sufficiently correct to be accepted or 
adopted for the purposes of the partition, he shall 
make an order to that effect, and shall fix a 
day on which to determine the general arran; 
ment of the partition, and shall gible an 
eation in the manner prescribed by section one 
hundred and thirty-four, calling on all the pro- 
prietors to be present on the day so fixed, such 
day being not less than thirty or more than sixty 
“days after the publication of the notification in his 
‘office, andshall serve a notice to the same effect 
on each proprietor or his agent. 




























"Notification of date for 
| deciding’ the mode of par- 


PART VI. 
OF PARTITION BY AMICABLY ARRANGEMENT OR 
BY ARBITRATION. 


64. On the date fixed under the last preced- 
ing section, if a petition to 










Deputy Colector may that effect signed by all the 
show pers te make ® recorded proprietors shall 


have been presented, the De+ 

Collector may allow such proprietors to make 
‘a private partition of the estate amongst them- 
ie on the basis of the papers which have been 










accepted or adopted for the purposes of the 
partition by the De ity Collector, pgets refer 
Isle spertition 0 fe rondo by an arbitrator or 
a rs op such basis, 
e proprietors who have elected to make such 
‘private partition shall fail to make the same 
os time as may be fixed by the Deputy 
c » the eputy Collector may refer the 
partition to be made by an arbitrator or arbitra. 
tors, or may, make the partition himself. 
65. Whenever any partition ‘shall have been 
ay ferred to arbitration, the 
i. Teepe eae 1 Ly 
edings shail be con- 
ores Totes in actordaaies awtd 
ions of sections 313 to 825 (both 













partition, in such form as may be proseribed 
the Board for partitions made by the Collector 
Deputy Collector. he 
67. The arbitrators, on delivering the 
of partion 34 shea 
shall be entitled to reason, 
able fees for their service, 
the amount of which shall be fixed, with thy 
approval of the Commissioner, by the ction 
making the reference to arbitration, and shall be 
considered to form part of the cost of makin, 
the purtition. J 
68, Every partiti 


or 


Romunoration of arbi- 
trators, 


made under the 
ake is of this Part oe 
this Part to be subject to parties or by arbitrators 
approval of Collector, and pointed by them, shall be 
siperiorreveneauthortiss. gybject. to the approval of 
the Deputy Collector and to the confirmation 
of the Collector and the orders of the superior 
revenue authorities ; provided that neither the 
Deputy Collector nor any other authority shall 
disallow any partition so made on any other 
ground than that of fraud, or that, in the opinion 
of the Deputy Collector or such other authority, 
the partition cannot be confirmed without endaa- 
| gering the éafety of the land revenue, 
69. Whenever a partition has been maie 

under the provisions of this 
be Part, the land vevenue shall 

be assessed by the Collector 
on each separate estate into which the parent 
estate is divided by such partition in the man- 
uer prescribed by section six. 

‘70. If the paper of partition be not delivered 


" within the time fixed by the 
In detest of davwy of Teomty Collector, of chin 





a. 


Land revenue to 
assessed by Collector. 


urtition. st, Collector 
ty witdran ‘cue ao any further period to which 


the time may have been ex 
tended, the Deputy Collector may withdraw the 
case a arbitration and may make the partition 
himself. 


PART VII." 

OF THE PROCEDURE FROM THE DETERMINATION OF 
THE GENERAL ARRANGEMENT OF THB PANT: 
tion BY Tae Deroy i, TO THE 
APPROVAL OP THE PARTITION BY ‘THE Cole 





‘LECTOR. i 

71. If no petition shall have been presented 

Prewdere when no under section sixty-fout, the 
petition 





possible, wit 





resent, to. settle a general 
Paetititn tif aotordinee with 
this Act. { 








0 ition, 
h \¢ objections 

prietor_ who still objects to 

oll, map, OF other papers. 
2. If, in consequence of any objections made 
before the Deputy Collector 
Deqaty Catesion 47 has settled the general ar- 
Mgal arangement of rangement of the partition 
petition. as provided in the Jost pre- 
eading section, the Deputy Collector considers 
it necessary to make ferther inquiry, he may, by 
notice to the recorded proprietors, postpone the 
fetlement of the general arrangement of the 
partition toa date being not less than fifteen 
Mays from the service of the notice on any 


rietor. 
WR If the objections on account of which 
Collector may the-said settlement is post- 
send compensation for poned are such that the 
sieane f proprio Derson making the same 
might have made them on an earlier day, the 
Deputy Collector may award to cach roptietar 
who shall have attended in persoa or by agent 
jn accordance with the notice, such sum, not 
exceeding sixteen rapees, as he shall think fit 
by way of compensation for sich attendance. 
‘The sum so awarded shall be paid by the 
penon making the objections as aforesaid, and 
nay be recovered from him in the manner pro- 
vided by section one hundred and thirty-eight. 


74. If the objections have already been 
Ht ‘no postponement enquired into and dis. 
tats Deu Colletor'e posed of, or are such as 
al to render —_ neces- 
any further inguiry 
and postponement, or when any objections which 
nay require further enquiry have been disposed 
of, the De, Collector shall record an order 
to that effect. and after hearing what each 
ietor present may urge, shall hold a pro- 
inig determining the general arrangement 
of the partition and the mode in which the 
parent estate shall be divided, and, in a general 
‘ay, the position of the lands which shall be 
‘signed to each of the separate estates. 

In determining the general arrangement of the 
partition, the Deputy Collector shall be guided by 
the rules which are laid down in Part VIII, and 

tall direct the partition to be made in the 
| Taner which, in his opinion, is on the whole 
‘most in secordance with such rules, and most 
Gishle and most convenient to all parties con- 


any pro- 
accept such ants 


75. The general arrangement of the partition 
ined under the last 
jing section, shall be 
submitted for the sanction 
Who shall by notice fix a date 
ideration of the same, not being less 
days after the publication af the said 
cand after hearing and di 
‘may bo preferred, 


may think proper, setting 
o the general arrange- 


fi 


oe eee rs 

_ Tl When the Deputy “Uollector ehall have 
Deouty Callsor 1» $0 determined the baunda- 
raw up paper of partition ries, he shall cause to he 
sat np arawa up a paper of patie | 
tion specifying in detail the villages an ds 
which he has included in each of the separate 
estates, the rental thereof, with any other assets” 
of each separate estate, the name or fahes of ¢ 
the recorded proprietor or proprietors of each 
separate estate, any stipulations which may have 
been mace regarding places of worship, tanks, 
other matters as mentioned in Part VUI, and 
the amount of land revenue to be assessed om 
each separate estate ; he shall also prepare a map 
showing the lands which fall within each separate 
estate and the boundaries thereof, unless the 
preparation of such map shall be dispensed with 
by speciul permission of the Collector. 
78. The Deputy Collector shall submit the 
partition paper and map 
as siorerand and all other 
apers of the partition to the 
Collector with a full score of the been : 


Deputy Collector to wub- 
twit papers to Calleetor. 


taken, the reasons which influenced the Depu' 
Collector in selecting the lands included in eae! 
separate estate, the nature of the accounts upon 
which the apportionment of the Innd revenue 
assessed thereon has been based, and all other 
particulars material to the case. ‘ 


79. The Deputy Collector shall at the same 
time cause to be prepared 

@ separate extract of the 
portion of the partition 
paper which relates to each 
separate estate, 

and shall cause to be tendered to. any recorded 
proprietor of a separate estate, or any authorized 
agent of such proprietor, who may be in attendance 
at the Deputy Collector’s office, the extract which 
relates to such separate estate ; 

and the Deputy Collector shall publish a notice 
at his office calling upon every proprietor to whom 
‘or to whose agent an extract from the partition 
paper has not been tendered as above mentioned, 
to take out of the Deputy Collector's office the 
extract of the portion of the partition paper relat- 
ing to his separate estate. 


If the circumstances of the partition so 
require, an extract of the map prepared by 
the Deputy Collector, or a copy of such map, 
shall be annexed to every separate extract from 
the partition paper herein mentioned. y 

80. On receipt of | the papers and report 

On receipt of papersand Mentioned in section seven- 
report Galactar'ts pals ty-eight, the Collector shall 
eae cause a notification to be 
published in the manner prescribed by section one 
hundred and thirty-four fixing a date, not being 
less than six weeks from the date of the publica- 
tion of such notification on the parent estate, on 
which he will proceed to take up the case, and to 
consider any representations and objections whigh 
may be preferred in respect of the partition made 
by the Deputy Collector, and calling on all parties _ 


Deputy Collector to prow 
pro extracts of ‘partition 
Papers for euch proprietor, 





‘concerned who may wish to do so, to inspect the 

eke Bre hetere ch date, ant oy fale » 
‘opies of any stich papers as they may require. ‘ 
‘The Collector shall also cause a notice to 
‘same effect to be served on each of the recorded 
| proprietors, = 


Rc , 
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= args - . 
81. On the datd'so fixed, or on any oth 
3 “date to wiped hese 
7 Leg re of Collector may have postponed, 
the Collector shall take into 
consideration the papers as laid before him, and 
after calling for any further information which 
he may deem necessary, and disposing of any 
abjections which shall ‘be made to the pro- 
posed partition and allotment of land revenue, 
‘May approve the partition as made by the De- 
ty Collector with stich amendments as he may 
ink proper, or return it for amendment to the 
Deputy Collector who made it, or to another 
Deputy Collector, or makea fresh partition himself. 
Collector may return the said papers for 
‘amendment or enquiry as often as he may think 
fit. 

82. No. proprietor. who shall have failed 
q ‘whonnoten. to appear before the Deputy 

‘titled to make subsequent Collector in person or by 
objection. agent on any date fixed for 
the arrangement of the partition under section 
sixty-three or section seventy-two, and no 
proprietor who shall have failed so to appear before 
‘the Collector on any date fixed under either of the 
‘two last preceding sections, shall be entitled, at 
any subsequent time, to make any objection to 
the orders which may be passed on such dates 
respectively. 

83. When the Collector approves the parti- 
tion made by the Deputy 
Collector with amendments, 
ppee 8:e eevee he may cause a fresh parti- 
tion paper and map to be prepared, or may 
cause the amendments made by him to be noted 
on.the paper and map submitted by the Deputy 
Collector 








Cellet may cause « 
frosh partition paper an 
prepared. 


r. 
‘When the Collector makes a fresh partition 
-himself, he shall cause a fresh partition paper and 
auap to be prepared, 
84. Whenever the Collector shall have ap- 
‘Procedure when Collec. Proved a partition (whether 
tor approves of a parti- with or without amend- 
Sonwithout amendment. ments), he shall cause a 
notice to be served on each of the recorded pro- 
| sigpeoie that the papers will be submitted at once 
confirmation of the partition by the Com- 
missioner, and that any appeals or objections 
anust be presented to the Commissioner, or to the 
Collector for transmission to the Commissioner, 
within thirty days of the date of the service of 
the said votice, or, if the Collector has approved 
the partition with amendments, and the notice 





requires the proprietor to produce the extract of 


aby partition in order that amendments may be 
thereon, or to take out a fresh extract 
from the partition paper, as provided in the next 


ing section, then within six weeks of such 


85. Whenever the Collector shall have approy- 
Proodarewben Collector €* @ partition with amend- 
ion paper ments, and shall, under 
section eighty-three, have 
caused such Seecineny to Desatied ‘on the 
partition paper and map submitted by the Deputy 
Geller the woe te served on each of the 
recorded proprietors under the last precedin, 
section shall, in the case of every such cated 
tor whose separate estate is affected By pork 
amendments, in addition to the particulars men- 


‘tioned in the said section, require such i 


‘tor to produce before the Collector, 





partition which 
prepared, and any map relating to Teel 
estate which may have been prepared der 
section seventy-nine, in order that the mend. 
ments made by the Collector in the partition w, 
be noted thereon ; and such amendments def 
be noted thereon by the (% 
and such extract and map s 
proprietor who produced them. 
henever the Collectgr shall have cause 
under section eighty-three, a new partition ay 4 
and map to be prepared, he shall order sqrt 
extracts from the portions of the partition 
which relate to each separate estate, and ma 
ifnecessary, to be prepared as required by sect 
seventy-nine, and in such case the notice served 
under the last preceding section shall, in addition 
to the particulars mentioned in that section, declare 
the extracts and maps which were furnished or 
offered to proprietors under section seventy-uineto 
be cancelled, and shall require the recorded 
prietors to take out of the Collector’s office such 
extracts and maps relating to their respective 
separate estates. % 
86. As soon as birch after the issue of 
@ notice under section 
so raners te be forwarded eighty-four the Collector’ 
shall forward to the Commis- 
sioner all papers relating to the partition as 
approved or as made by the Collector. 


PART VIII. 


OF TRE GENERAL PRINCIPLES ON WitIcH 
PARTITIONS SHALL BE MADE. 

Rules applicable to the partition of lands which are 

held by the proprietors in common tenancy. | 

87, Each separate estate shall be made as 

compact as is ae 

with the Lise of 
making an equitable parti- 
tion among the proprietom, 
and with the other provisions of this Part, but no 
partition made or approved by a Collector sbsll 

set aside on the ground only that the separate 
estates are not compact. 

88, In selecting the villages bias tobe 

i obecon. assigned to separate 
sidett'ls wang pe estate formed oa A0l% 
sia parent estate which bas 
been held in common tenancy, the Collector 
take into consideration 

the advantages or disadvantages arising from 


situatio : 
ty of roads, railweys, navigable river 


























































Estates formed in course 
of partition to be ax come 
‘pact as possible, 


the 


or canals ; eid “J 
the nature and quality of the produce ; 
the jean of collivakie and. uncultirable 

ite 3 
the facilities for irrigation; 


ae 


ent 
the state of the embankments aud 








‘by ach dwelling-howse, offices, 
grounds to the prop: tor of the 
in which such land is included, 
of the land so occupied and the 


s 
limits 
id for it in perpetuity shall be fixed 
hee Collector, aad. slall be steted ia 
spats Cel 


ie li 
rent to 
by the iat 
Te Aah care itinnd pathway shal, a 
far as possible, be secured to the owner of the 
house, leading from hi8 house to some portion of 
the separate estate allotted to him, 
90. Whenever the Deputy Collector shall 
: think fit, he may apply 
Bul conicinet Haye the rule contained in the 
Trade garde, or ast preceding scction to 
Brae gardens, to orchards of trees, 
fo land planted with bamboos, and to any other 
junds which in his opinion are of special value 
tothe proprietor in whose occupation they are 
found to be, in consequence of improvements 
made by such proprietor or of the particular use 
to which such lands are put. 
. The rent fixed in perpetuity on any 
a 2 land ty e Deputy Col- 
(resin fren Jector under either of the 
“two last preceding sections shall be considered 
to be the rental of such land for the purposes of 
ition. 
tod hearer tho welling-house of one pro- 
ietor, with the offices, 
‘Beat may bo redeemod. wuildings, and — grounds 
immediately attached thereto, shall have been 
iduded in the separate estate of another 
poprietor, and the ‘annual rent to be paid in 
{ ity in respect of the land occupied 
ee at have been fixed by the De. 
uty Collector and stated in the paper of 
pattition, the proprietor whose dwelling-house, 
ofices, buildings, and grounds have been inoluded 
ss aforesaid may apply to the Deputy Collector for 
wea ion to redeem the annual rent so fixed, and 
ity Collector shall give such permission, 
uuless he shall be of opinion that such redemption 
‘would endanger the safety.of the land revenue for 
f thepsyment of which the separate estate in which 
such “dwellinghouse, offices, buildings, and 
\ grounds have included will be liable, 
"9%, If the Deputy Collector shall see no 


| tion as the Deputy Collector may think 
Hee vonsied that lots 


{ i full 
i rey Me their objectic 





situated that such p: q 
that the sum will aid to him or i 
authorized agent on application; and that’ from — 
the date on which possession as aforesaid-may: he 
given, the proprietor who has redeemed the rent 
of such land will be entitled to hold sucht tndas 
8 rent-free tenure secured against tho 
of the estaie and against any auotion 
at @ sale for arrears of rovenne, including the « 
Government; and from such date the lands ¢ 
be so held as a rent-free tenure, 

96. The Deputy Collector shall at the’ same 

time also give notive to 

Collector of the district 
the creation of such tenune; 
and the Collector of the distriet shal! thereupon 
canso such tenure to bo specially registered inthe 
manner provided hy section 42 of Act XT of 1859, 
or by any similar law for the time being in force, 

87. When twoor more of the separate estates 
shall consist of the same pro 
portions of the parent estate, 
the Deputy Collector may, 
ifhe thinks proper, direct the 
arties entitled thereto respectively to draw lots in 
Eis presence for the equal separate estates which 
have been formed by assignment of lands, unless » 
the recorded proprietors of the equal shares shall 
agree among themselves as to the allotment of the 
equal separate estates and shall present a petition 
to that effect; or unless for any other reason the 
Deputy Collector shall, with the Sanction of the 
Collector, think proper to assign the equal separate. 
estates to the proprietors of the equal shares 
without causing lots to be drawn, 


98. When tho aggregate of two or more ¢ 
“rer equals one other share | 
or equals the aggregate of 
a oka ee ea 
Deputy Collector, with’ the 
sanction of the Collector, miay cause such aggro. 
gate shares to be treated as one shure for the pur 
pose of determining by lots as aforesaid which 
portion of the parent estate shall be assigned to 
each proprietor as his separate estate ; 
and may decide ae boris me be formed - i 
into. one ate share for the purpose of | 
causing sucl Tote to be drawn ; E 
and may cause lots to-be drawn in like manner, - 
as often as he shall think proper for such pur- 


PUlAnd after lots shall have been drawn once (or 
more than once if necessary) as aforesaid, the 
Deputy Collector shall proveed to divide the por 
tion of the parent estate which hes fallen by 
lot to each share, among the pro~ 
prietors of the rent shares which were formed. 
into such ag; share for the purpose of 

ing lots, and shall assign to every such 

his se] estate within such portion in 


Collector to register rent- 
froo tenure, 


Lots mas be drawn for 
equal shires, 


Ordor and method of 
drawing lots when aggre- 
gate of two or more 
equals ono other shase, 


shall in no case be drawn 

i shal ae een given 
respect of the papers tho basis of the, 
Penang sete thie” 
stated in such papers, and until any 
“ may hare boon mado shalkagg 
ed é e ‘ Pas 17 bs 


foot 































| For the purposes of drawing lots, the 4 annas, 8 annas, 

and Lanna share may be taken together, and considered 

to be ay aggregate 8 annas share. st 
The Deputy Collector will divide the 


went estate ine 
‘two hi 


ives of equal value ; and will then eause lots to 

rawn, in ordet ta determine which of tho two salves 

Shall be assigned to the proprietor of the integral 8 

* gmnas share, and which shall be divided among the pro- 

© prictors of the 4annas, 8 annas, and Lanna shares. 

Subsequently, if necessary, the Deputy Collector ma; 

ligain cause loto to bo dear by the'proprictor of the 4 

-~ annas share on the one hand, and the proprietors of the 
© Mgtegate share made up by taking together the 8 annas 

‘and the 1 anna share, 
IL—The partition is 


ing made of a parent estate 
_ into the following shares 


6 annas. 
4 annas. 
3 annas. 
2 annas. 
1 anna. 


‘Two tracts in the estate may first be marked off, 
the value of each bing equivalent to a 6 annas share, 
and then, for the purpose of drawing lots in respect 
‘of the assignment of these two tracts, the 4 annas 
slinre and the 2 annas share may be taken together 
fas an aggregate 6 annas share, and lots may be drawn 
Between the proprictor of the aggregate 6 annas share 
‘80 formed on the one hand, and the proprietor of the 
integral 6 annas share on the other. 

One of the two 6 annas tracts having thus been 
finally assigned to the proprictor of the integral 6 annas 
share, the Deputy Collector will proceed to assign the 
rest of estate among the remaining sharers, and he 
‘may again, for the ¢ of causing lots to be drawn 
gna off two tracts the Yalue of each of which shall beequi- 
valent to 5 annns of the parent estate, and may cause 
lots to be drawn for these two tracts between the pro- 

jetors of the 4 annas share and the 1anna share taken 
ether as an sanrogae 6 annas share on the one hand, 
snd the proprictors of the 3 annas share aud the 2 annat 
share mn together as another 6 annas share on the 


Finally, their separate estates will bo assigned to the 

proprietor of the 4 annas share and of the 1 anna share 

D_ Fespectively, within the tract which fell to them, jointly 
by lot; and their separate estates will be assigned to the 

| Proprietors of the 3 annas share and of the 2 annas share 
Respectively within the tract which fell to them jointly 
by lot. 


89. ‘Tho. Deputy Collecicr may, by a notin 
served as provided in seo- 
sein ft ne sion one hundred and thirty 
crampeiat agra, fo five, require any proprietor in 
Sag rm oC crewing lots. roe of whee ciate iota 
aro to be drawn as provided in either of the two 
preceding sections, to attend at the office of the 
Coliectorin person or by authorized agent 
at o time to be fixed by the Deputy Collector for 
‘the purpose of drawing lots; ; 

and may similarly require 
any shares which he may be 
+ famed into an aggrgaio thre. fr the purpose 
drawing jointly to appoint an it to 
Bi iaeeer dota on their joint betalf; and 1¢ at the 

©) time fixed for drawing such lote such  propri 


By I spelt auc Ge any such j 










the proprietors of 
have ordered to 


cause the attendanée of an 
authorized to act jointly for ell such 
i lame ac ines 
failed to comply’ 

” 













Rules applicable to the formation into 
estates of lands which are held by propre’ 
in aeveralty. 


. 
101. Whenever in any parent estate a division 


of the Pesckey thereof has been 
presen ‘tion made by privatearran, 
Eating Ps "yrvste dle of the re per 
sion. 


estate, an 
with such arrangement each 
possession of separate lands held in sey 

as representing his interest in such parent 
estate, the joint application presented tp 
the Collector by all the recorded proprietors of 
such estate as required by section twelve may be 
tothe effect that a partition of such estate be 
made by assigning to each proprietor or to two or 
more proprietors jointly as his or their separate 
estate, the lands of which they sre in separate 
possession in accordance with such arrangement, 
and also that each separate estate so formed be 
made liable for such portion of the entire land 
revenue of the parent estate, aa was paid by the 
proprietor or proprietors thereof under’ the 
private arrangement aforesaid, 


Joint petivion may be 





in a 





102. The Deputy Collector who is appointed 
iti ‘to carry out the ition in 
penis To ts ee accordance with ay 
ferred to Collector. cation, shill satisfy himtelf 
that the assets of each separate estate which it 
is proposed to form are sulficient to secure the 
payment of the annual amount of land revenne 
for which it is proposed to make such separate 
estate liable, and if the Deputy Collector be 
satisfied that in this respect, and with reference 
to all the circumstances of the case, that the partis 
tion of the lands and the assessment of the revenue 
thereon may be made in the manner pro 

without endangering the safety of the revenue, the 
Deputy Collector shail submit the case with his 
opinion thereon, and the reagons on which 

opinion is founded, to the Collector, who may 

it or reject the said application. 





103, If the Collector admits the said applice- 
tion, admission 
Rffect of Collector's be 
prams omagec of ae tae 
ers it ition as (a 
Er section seventy res gba the Deputy 
shall proceed tocomplete the partition accordingly 







# . 
Proprietor is jn 


1 


j 
| 







] 





plication 
‘one hundred and one, is not sfied that 
partition of the lands and 
the revenue ereon | 


104. Ifthe Deputy Collector, whois appoiatel 
Such oe eee 
och partition may b¥  gecordance with | 


sion of separate lands 
eld in severalty as re- 
iting their respective interests in the estate, 

Jo joint application presented to the Coll 
by all the recorded proprietors of the estate as 
uired by section twelve, may be to the effect 
ita partition of such estate be made by assign- 
jug to each proprietos, or to or more pro- 
gnetors jointly, as his or their separate estate, 
The lands of which they are in possession 
jn accordance with such arrangement, and that 
fhe land revenue for which the parent estate 
is liable may be apportioned among the separate 
estates so formed in accordance with the pro- 

tisions of section six. 

A joint application under this section may be 
made potwithstanding ‘that a joint application 
under section one hundred and one has been 
refused in respect of the same estate. 


106, Whenever the Deputy Collector who is 
m appointed to carry out a 
sare wie cet Te tion, aball ind thot in 
EWaintsd tohim. accordance with a private 
arrangement made by the proprietors of an 
state, the proprietors respectively, or any of 
the proprietors, are in possession of separate 
Inds held in severalty as epreseating portions 
aly of their respective interests in the parent 
estate, while other lands of the parent estate are 
eld in common tenancy between such proprie- 
tors, a joint application as mentioned in section 
twelve shall not be necessary to authorize the 
Collector to make a partition of the estate, but the 
Deputy Collector shall allot to the separate estate 
ofeach proprietor the lands of which such proprie~ 
tor is found to be in possession in severalty, in 
‘sccordance with such private arrangement. 
lands held in the occupation of the several 
Proprictors of an estate as sir, khamar, or nij-jote, 
orunder any other similardenomination, shall not 
bedeemed fo be lands held in severalty as repre- 
‘enting portions of their respective interests in 
the parent estate within the meaning of this 
‘ection, which applied only to cases in which 
there has been a pond fide division, by private 
Rmngement among the proprietors, of lands held 
y tenants, 


107. Notwithstanding anything contained in 


the last preceding section, 
Sattar! Bt the Colldotor, may canse 
+ peti, any transfer of lands agreed 
‘iby the parties to be made from the possession 
| % ove proprietor to that of another, 
- Bales applicatie both to lands held in common 
__ tenancy and to lands held in severalty. 
Places of ey burnin, promi hae 
Tee grounds which have 
—e Beef” been held in common 





t 
to 


iy ; 
of partition, ie Ries 
109, ‘Tanks, wells, water-conrses, and em! 


Rale a to tenis, wells, ag attached to the land for” +f 

oan ee oe beaght Of Wie they 
were originally made, 

In cases in which, from the extent, situati@n, or 

Construction of such works, it shall bé found 

necessary that they should remain the joint pros 

Perty of the proprietors of two or more of thé, 

Separate estates, the paper of partition shall g 

fy, as far as the circumstances 

extent to which the 


proprietors of cach of such 
estates may make wu: 


t se of the same, and the pros 
portion of, the charges for repaire to be borne by 
them respectively 
110. Whenever the Deputy Collector’ shall 
find in the. parent estate 


Lands held rentsfree not 
to be divided, 


Z reat-free (whether the 

prictors of the estato do or do not claim a 

to receive rent from such lands), the Deptt 

Collector shall make no division or assi mer if 

such lands among the sepurate estates, a shall 
cify in the partition papers and. prooa 


Jands which ure actually held 


ments shall be considered 


i 
may adwit, the 


i i 
thet ooh laa hae appertaining jointly to el 1 


the separate estates which aro formed out, of the 
Parent estate, in the proportion which each 
separate estate bears to the parent: estate, 

Provided that such lands or any of tiem may 
be allotted among tho different separate estates 
with the consent of all the recorded proprietors 
of the parent estate, but not otherwise, 

111. Whenever the Deputy Collector shall 
find in the parent estate any 
lands which aro held at @ 
fixed rent on a patni or 
intermediate tenure  falli 


Rule ae to permanent 
intermediate tenures, 


other permanent 


ey 


within Exception 2 or Hxooption 8 of seotion 


seven, the Deputy Collector may either 


(1) assign the lands which are held on such 
tenure and the assets thereof entirely to one or 
more of the separate estates, the rental being cal 
culated as provided in Exeoption 2 or in Exeoption 
8 (as the case may be) of seotion seven; or 

(2) leave such lands unassigned’ to 
separate estate, and specify in the partition 
paper and proceedings that’ tho lands ure. left 
appertaining jointly to all the separate estates 
which are formed out of the parent estate in the 
proportion which each separate ostate bears to 
the parent estate. In the event of such 
being so left undivided, the Deputy 
assign to each separate estate such share of the 
rental of the tenure as shall bear the same pro« 
portion to the entire rental of the tenure, as the 

to estate bears to the parent estate. 

in dealing with a tenure under this section, the 

Deputy Collector shall take into consideration the 

extent of the lands comprised in tho tenure, and 
all other circumstances of the case, 


112, Whenever any lands are held in common 

Lands bold in common Between the proprietors of 
betwoon the proprietors of tWoor more estates, one of 
iro or more eataer how which is under partition! ii 
‘st aga accordance with the 


te 
ee: 


shall| sions of this Act, the Deputy Collector shall” 


in which case | first allot ‘to the 
a 
: 


wea estate bebe 
portion of common 8 oF 
Proportion to the 


w 


ich the 


# 


any ee 


Soloaie at , 





ee 


oe 
fe 


) proportionate share of such common lands to the 


Act in respect of the allotment i 
shareholders in one estate, of lands “which 
eld jointly by such shareholders, shall, as 
as possible, apply to the allotment of the 


estate under partition ; 

~~ andj in respect of the service of notices, hear- 
ng of objections, and all other procedure in view 
to such allotment, the proprietors of the estate 
under partition, ond the proprietors of all other 
estates who have an interest in the said common 
lands, shall be deemed to be joint proprietors of 

arent estate consisting only of the lands x0 

in common. 


“* Provided that all expenses of any division 


“of” lands so held in common between the 
ietors of two or more estates shall be 

i: ed to be expenses of making the partition 
ofthe estate which is under partition, and shall be 

© leviable as* provided by this Act from the pro- 
ietors of such estate, and the proprietors 

of any other estate having an interest in such 
Tands shall not be required to bear any portion 
of such expenses. ‘ 
118. Notwithstanding anything contained 

* in the last preceding sec- 

if it shall appear to 

the Commissioner, on the 
report of the Collector or 


. otherwise, that the proceedings for such division 
oe 


have been unnecessarily delayed, and the cost of 
such division enhanced by obstacles vexatiously 
putin the way of the completion of such divi- 
sion by any proprietor of any estate other than 
that under partition, or by want of due dili- 
gence on the part of any such proprietor in 
carrying out any requisitions made upon him, 
‘the Commissioner may direct that such sum 
ashe shall think fit shall be levied from every 
such proprietor who is responsible for such delay or 
additional cost, and every sum so levied shall be 
taken in diminution of the amount payable by the 
Proprietors of the estate under partition as costs 
of such partition. 
114. The allotment to the estate under par- 
tition of the proportionate 
Hatem detteat share of the landsso held in 
by Collector. common shall be submitted 
for the approval of the Collector, who may con- 
, amend, or reject the same, and in the 
of rejection, may make or direct to be made 


firm, 
0 ine: » jotment. 


© 115. Assoon as’ the allotment to the estate 
of much Under partition of a propor- 
igued to tionate shareof thesaid lands 
it bow shall have beea approved by 
ch the Collector, the lands so 
‘allotted shall be dealt with in every respect as if 
they were held in common tenancy by such of 
rietors of the estate under partition as 
‘were found to hold interests in the common lands, 
116, Ifadispute or doubt shall be found to 
exist as to whether any lands 

form part of the 
estate, the Deputy tor 
shal! enquire into the fact of 
rt his conclusions, with 


ei Aands is y 

om , 
partition be ser ey, off the file, ar 
no application for a partition of 
‘hall be atestecd until the 
that the dispute or doubt has been decid 
court of competent jurisdigti 
anny aida? 
or, if the Collector shall find that 
ia, Sh Soeceant a 

f at 
belong to parent ortate. TnOAna ts wall 
him that the claim of the other parties to thee? 
in such lands is untenable, he may order that he 

artition sball proceed, and that the disputed lanie 
e treated as part of the estate under partitioy, 
ided that no partition shall be made under 
this section, if such partition would involve the 
assignment to any separate estate of such a 
quantity of the disputed land that the removal of 
such land from such estate would, in the opinion 
of the Collector, endanger the safety of the 
land revenue for which such estate would be lisle 
after the partition, 

117. If, after a partition has been completed in 
etme Tiers partie soon ce via an order 
ion completed and pro- pass the Colleetor 
Uspoucacl by onter et a Under clause three of the last 
‘competent court, preceding section, the ro 
prietor of any separate estate shall be dis; 
by a decree of a court of competent jurisdic. 
tion of any lands which may have been assigned 
to his estate by the partition, such propri 
shall not be entitled to claim any modificati 
of the partition (which shall hold good), but shall 
be entitled to recover from the proprietors of the 
other separate estates formed by the partition 
such compensation as may be fair and equitable 
having regard to the Peauction ia the propor: 
tionate value of his separate estate which is 
caused by such dispossession ; 

and such compensation may be recovered in 
a court of competent jurisdiction from the pro 
prietors of thos ‘ate estates on which a 
portionate share of the total loss caused hy the 
order of dispossession does not fall. 


PART 1X, 
Or rae Procepure Bevorn. THe Commissi0xl 
‘UP TO THE COMPLETION OP THE PARTITION, — 
118. If no appeal or objection shall be pre- 
ted within the time’ 
eonsic 


is | issioner may 
der ho ssu0 Sunaiek a oe 
without issue of any notice, and may, confirm 
the partition made by the Collector. 


119, If it shall 


jouer may 
dor the ense without, 


Commissioner to fix a 
day for hearing case, 








bsequent-day gitate 
- the ‘of the case may extend, or on any | him that from the date specified in such ni 
Tabsequient day to whieh the hearing may have been | separate estate assigned to him (as described in 

poned by a notice published in his own office, | the extract from the partition paper prepared and 
the Commissioner shall, after hearing and disposing delivered or offered to him under section seven: 
ofall objections, and calling for any further inform- | nine, section eighty-five, or the | i 
gtion which may be necessary, either confirm i 




















section, as the case may be) will be deeeiat to be 
the partition as made by the Collector | separated from the parent estate, and to be se- 
or amend the same, or return the papers of the | parately liable for the amount of land revenue ® 
tion to the Collector for any changes the | specified in such notice, and calling upon him to 
mmissioner may think proper to be made. enter into ascparate engagement for the pay 
If the partition is returned to the Collector | ment of such revenue. ae 
for amendment, the Collector shall proceed to 
make the said amendments or to cause them 
to be made in the same manner as if he had 
himself passed such orders on a partition sub- 
‘mitted to him for approval by a Deputy Collector. 


& 
cat! 





















sah 
124, The date specified in such notice shall —_ 
Date eecied in noieg OE be more thas -Aiteds 
under proving sectin. Monts after the propriek 

: tors have been put in pose 
Session of their respective separate estates ag 
121, The Commissioner may, before con- | herein provided. : an 


firming a partition, return | 125, From the date specified in such notice, |” 












| Commissioner may re~ i) 
| aGipnfromendment the papers for amendment |g. seyvate o each separate estate shall 
be borne on the revenue 


| coringuiry. or inquiry as often as he | tr borne on them 


shall think fit, and as often as he shall so return | olhas sepats lobe for 


roll and Goneral Register of 
them the procedure prescribed in the three last the Collector as a distinct 
| jreceding sections shall be followed. estate separately liable for the amouut of land 
122, After the expiration of not less than sixty | Tevenue assessed upon it under this Act; and. 
days from the date of the | shall be so liable, whether the proprietor have 
ot Sour’ order of the Commissioner | executed an agrecmentfor the payment of the i 
ant cr of Board of confirming a partition, or, | *™mount of land revenue so asseseed upon the said 
Revenue on appeal, ifan appeal has been pre. | €state, or whether he shall have failed to execute 
ferred to the Board, or if any proceedings in | such agreement. 5 
respect of the partition be pending before 126, The Collector may direct the construction 
the Board, then on receipt of the final order  amsy divedt tw OC such boundary marks as 
ofthe Board determining that the partition as ion of boundary he may think proper to dise 
smetioned by the Commissioner shall pot be tinguish the lands of each — 
disturbed, the Collector shall cause to be pub- | separate estate, and the cost of such boundary 
lished in’ his office, and in some con: marks shall be deemed to be expenses of the par= 
tod in each of the estates separately constituted | tition, 
euch order, a notice that the partition has | Boundary marks erected under this Act shall 
been finally confirmed as it was sanctioned by | be assigned to zemindars, or to zemindars jointiy 
the Commissioner, or with any amendments or | with teuurc-holders, for preservation, as provided 
alterations, as the case may be. im the second clause of section 29 of “The Bengal we 
If the partition as finally sanctioned involves | Survey Act, 1875," aud after they have been 30 
avy amendments which may conveniently be | assigued. the provisious of sections 19, 20, and 
made on the extracts of the partition paper and | 52 to 5? both imclusive) of the said Act shall 
on maps which have been prepared and | apply to such boundary marks. 
delivered or offered by notice to the recorded 
Proprietors as required. by section seventy-nine 
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ar section eighty-five, the Collector shall cunse PART X, 
notice to be served on every recorded proprietor 
hcscestate ix affected by such amendments Since its ne0Uh, 








127. The Deputy Collector, with the consent 
of all the parties concerned, 
may refer to'arbitration any. 
point arising in the @ourse 
of a partition ; and the provisions of sections 
to prepare fresh extracts and maps as aforesaid, sixty-five and sixty-seven shall, as far as possible, 
| the Collector shall cause such fresh extracts and | b¢ applicable to such references. : 
_™ps to be prepared ; and shall cause a notice to | 128. If any proprietor of an estate held in eom~ 
_ deserved on each proprietor declaring the extract wip mon tenancy and brought ai 
‘nd map which was farnished or offered to him | ,,Ctm.cfromer "under partition in accord. 
tnder section seventy-nine or section eighty-five, : ance with the provisions of 
Tatecsse may be, to be cancelled, and requiring | this Act shall have given his share or a portion 
to take out of the Collector’s office the fresh | of it in patni or other tenure or lease, such 
§ tenure or lense shall hold good, as regards the 
q lands finally allotted to the share of the lessor, 
288. ‘The Collector shall then proceed to iy elena E 


8 «to civing Bive the several proprietors | and only ; 
hacer possession of the separate Iilustrations. 
as a 


requiring him to produce such extracts and maps 


inorder that such amendinents may be noted on 
ee 


j 
and if the alterations made in the partition as 
fally sanetioned be such a8 to make it desirable 


‘Any yoint may bere: 
ferred to aebit vation, 




















| Gite and map which have been prepared. 








” 
estates allotted to each, and " p 
eQuin I.—A, the proprietor of a quarter share in a jo 
require the assistance of the | x jiviced estate. held in common tenancy, gives to B 
Pures Dowees ion 5 i tenure of the whole of inis interest in 


Baiting By as long as such estate is held in 









of the said 
specific lands aro assigned to A 


parate estate ; 
~ B will become patnidar of the entire separate estate 
which has been assignod to A, and will be entitled to 
- collect the 
estate, 





whole of the rents’ from the ryots on that 





Biers ‘the proprictor of a quarter share in a joint 

vided oftate hold in common tenancy, gives to Ba 

patni tenure of one-half of his share in the estate, 

entitling B, as long as such esate is held in common 

‘tenancy, to collect ‘one-eighth of the rent payable by 
tate 


'B will become patuidar of one-half of A’s separate 
wand will hold hie patni in common tenancy with 
of A's interest which A has not given in patni 
0 that B will bo entitled to collect one-half of the rent 
le by every ryot on A's estate, and A will be 

3 to collect the other halt. 
© 129. If two or more estates shall come 
; into the possession of one 
“ity tttter may be proprietor or of the same 
body of proprietors, such 
~~ proprietor or body of proprietors, after being 
_ recorded as proprietors, may apply to have such 
estates united, and to hold them as a single 

estate. 


180. Such application shal) be made in writing 

" to the Collector, and he 

Application for sch Collector shall, not less than 

See ee sect oui’ thirty days after the issue of 

a notification of such appli- 

cation (provided he see no objection), comply 

with the same, and cause the necessary entries 

to be made in the records of his office, and shall 
report the case to the Commissioner. 


181. Whenever 
Gane of sale of a sepa- 


oh 


We 





































any separate estate created 
under this Act shall fall in 
| ate estate for arrears to arrear so as to require a 
yp secectained. sale of the land for the dis- 
charge of the arrear at any period within twelve 
* years of the date of the confirmation of the 
1 partition, the Collector shall, if possible, ascer- 
» tain the cause of the estate having fallen into 
. arrear, and shall enquire whether such arrear has 
been caused by any fraudulent or erroneous 
allotment of the assessment or assignment of 
lands at the time of the partition, and shall make 
‘a report upon tho case to the Commissioner for 
such action as the Commissioner may think 
proper. “ 

132. 








If it shall be proved to the satisfaction 
i ‘ of the Lieutenant-Governor 
adeiain oe Lieate: ot any time within twelve 
tae allatment ‘of the years from the date of the 
ioe final confirmation of a parti- 
‘tion by the Commissioner or by the Board, as the 
‘ease may be, that through any fraud or error at the 
time of making the partition the assets of the lands 
to any separate estate were not in pro- 

to the amount of Jand revenue for which 

such estate was made liable, or that the amount 
land revenue assessed on any separate estate 
‘was not in proportion to the assets of the lands 
jigned to such estate, the Lieutenant-Governor 


order a new allotment of the land revenue 
i the separate Lg in secordation with 

princi; prescribed in’ this Act, om an 
Ber ol the serena ess eek estate as they 
stood at the time of the partition, estimate 






ws. 













| estate under the last preceding section, the 


ey — 
e-on such evidence and informa 

ible respecting the same, 
183, Whenever the Lientenant-Governoy 
shall pass an order for the 
re-allotment of the land 
revenue On any separate 





Unider-nssessed estates 
ty make refund to overs 
assessed estates, 






Lientenant-Governor may direct that the pros 
prietors whose states are found to haye 
been under-assessed shall, for each year durin 
which they have held possesgion of the separate 
estates, be required to pay to the recorded 
proprietors of the estates which have been 
over-assessed, a sum equal to the annual amount 
in which the latter shall be found to have been 
over-assessed, and in default of payment the 
amount shall be leviable as provided in section 
one hundred and thirty-eight. 

No order passed by the Lieutenant-Governor 
under this section shall be liable to be contested 
in any court. 


184, Lvery notification required to be pube 

lished in and by this Act 
shall, unless it is. otherwise 
specially directed, be pube 
lished by posting up copies of the same at the 
office of the Collector, and of the Deputy Colle. 
tor who is muking or has made the partition, 
at the mal cuteherry, or mil cutcherries (if any) 
of the proprietors of the parent estate, and at one 
or more of the principal villages on the said 
estate, 


185. Every notice in and by this Act required 
Service cfnaice, 7, Danonvod om any Pamon 
Q) by delivering the same to the person te 
whom it is directed, 
or, on failure of such service, by posting 
the same on some conspicuous part of 
the house in which the said person 
usually resides, 
or by delivering the said notice to a general 
agent of the person to whom such notice 
is directed, or to any person who bas been 
appointed in that behalf, or who has been 
appointed an agent of the person to 
whom the notice is directed for the . 
general purposes of apy partition under 4 
this Act; or 
(2) by sending a registered letter ‘containing 
such notice directed to the said person 
at his usual place of abode or to the 
place where he may be known to be re 
siding ; or 
(3) by posting a copy of the notice 
‘mal cutcherry of the person to 
the notice is directed ; 
or, if no such mél cutcherry 
and if the notice cannot be 
any of the other modes men! 
this section, on some cor 
on the estate to whi 
relates, i 
sonal canes mete ro “more 
joint applicants for the separation 
ty held by them joint! 
tice under 


service of not 
uch j p 















Publi 
tions un: 





ion of notifiows 
this Act, 


| 
at any 
whom 
served 1 


sucht 

















lireotions of this Act be in 
mage pi Gs esd 
lied wi no proceedin, 
Sider this Act shall 
aifected by reason of any 
E reason of any other informality, 
rong nies has suffered, or is in danger 
uole“ering, material injury in consequence of 
ch mistake or informality ; 
wenjno proceedings under this Act shall be 
infed by reason of the omission to issue any 
tification required by*this Act, or to serve any 
ba on any person whose name is not 
sotited on the Collector's registers as proprietor 
neamGetate in respect of which the notice is 
requied to be served. 
137, If any proprietor or other person shall 
fail to comply,within the time 
planer with notice oF re= fixed by a notice served on 
ati, him as by this Act provided, 
th auy requisition made upon him under this 
Act by the Collector or Deputy Collector, the 
Callector or Deputy Collector may impose upon 
him such daily fine as he may think fit, not exceed- 
ing fifty rupees 5 


ina in caso of non-corm- 


ch fine shall be payable daily until the | 


requisition is complied with, 

‘and the Collector or Deputy Collector may 
yocesd from time to time to levy the amount 
Thich bas become due in respect of any such fine, 
notwithstanding that an appeal against the order 
inposing such fine may be pending ; : 

ovided that whenever the amount levied 
uider any such order shall have exceeded five 
hundred ‘rupees, the Collector shall report the 
case specially to the Commissioner, and no further 
levy in respect of such fine shall be made other- 
vise than by authority of the Commissioner. 

188, Except as herein expressly otherwise 
lojtote deemed n Provided, all fees, fines, 
‘under Bengal Act costs,and other sums ordered 

oa to be paid by any person 
under this Act, shall be deemed to be demands 
unger section 1 of Bengal Act VII of 1868 (an 
Ad to make further provision for the recovery of 
arrears of land revenue and public demands 
recoverable as arrears of land revenue), and shall 
te  iitle as such, 
p 138. or the purpose of any enquiry under 
Pivithis Act; the Ocllector and 
Deputy-Collector shall, in 
addition to every power 
conferred specially by this 
Act, be power to summon snd saforeo the 
‘tendanes of witnesses, to examine witnesses, 
td to compel the production of documents by 
the same means (as far as may be), and in 
‘he same manner as is provided in the case of 
‘Court under the Code of Civil Procedure. 


‘M0. All powers and functions which are 

Drees and unsions 88igMed by this Act to a 
lector be 

Peder Deputy Collector may 


exercised and discharged by 
(A, Movided by this Act that any act done, or 


the Collector ; and whenever 
Seca aeeraon Sect Se 
r sf le r, or ay \- 
tothe Colector i neck wok shall baw 
eo eh 
f be d hay 


Power of Collector 
‘elo lendunce af wits 
ewes, 


by 
‘such 
ctor, it 





141, The Lioutenant-Governor may vest any 
vex Collecto%or DeputyCollector 

Collector or Deputy Colle. With all or any of the powers 
tor with certain powers. which, under the provisions 
of any law for the time being in force, might be 
exercised by them respectively, or might be con- 
ferred on thom respectively, if they were making a 
settlement of the parent estate. 
_ Such powers may be conferred either ge1 i 
in respect of all estates in the partition off whi 
the Collector or Deputy Collector may at any 
time and in any District be engaged, or ’ specially 
in respect of any particular estate. 

142, An appeal, if preseuted within one 
month from the date of the 
order appealed against, shall 
lie to the Collector against 
every order of a Deputy (ollector . 

(@) directing, under section forty-one, by 
whom the costs of an enquiry held in cousequence 
of an objection preterrer shall be paid ; 

(4) accepting or adopting any papers under 
section sixty-three for tle purposes of a partition ; 

¢) retusing, under section sixty-eight, to 
confirm a partition made by the parties or by 
arbitrators ; 

(d) fixing, under section cighty-nine, the limits 
of land aud the reut to be paid forit in perpetuity 3 

(ec) refusing, under section one hundred and 
four, to make a partition as applied for by the 
joint applicants; 

(f) passed under section one hundred and ten 
in respect of lands held rent free, or under section 
one hundred and ¢leyen in respect of lands* 
included im a tenure; 

(g) imposing a fine under section one hundred 
and thirty-seven, 


143. An appeal, if presented to the Commis- 
sioner, or to the Collector 
for transmission to the Oom- 
missioner, within one month 
from the date of the order appealed against, shall 
lie to the Commissioucr against every order of the 
Collector (whether such order be passed by the 
Collector in the first instance, or in appeal from 
the order of a Deputy Collector) 

(a) having the effeet of rejecting an applica- 
tion for the partition of an estate, or for the 
separation of a share, or of putting an end to 
proceedings for effecting a partition or separas 
tion after the application has been admitted ; 

(6) directing, under section thirty-one, that an 
application for partition or separation be admitted ; 

(c) accepting or adopting any papers under 
section sixty-three for the purposes of a pai 

(d) refusing, under section sixty. 
confirm a partition made by the parties or by 
arbitrators ; 

(e) setting aside, amending, or approving the 
general arrangement of the’ partition 
section seventy-five ;_ ‘ 

(f) _ approving, with or without amendment, 
a partition made by a Deputy Collector, oF 
directing such partition to be amended or a fresh 
partition to be made, or making a fresh partition 
under section eighty-one ; be 

(y) fixing, under section cighty-nine, the limits 
of Jand and the rent to be paid for it in perpe- 


‘tuity ; ¥ 
D refusing, under section one hundred and 
two, to allow a partition to be made in accordance — 
it existing private division ; Bre 


Government may 


Appeal te the Collector, 


ypoal to the Commis. 


with an 





eluded in a tenure; 


“admitted ; 


in of it-free, 
section one hundred and eleven in respect of lands 

(k) approving or disallowing, under section 
one hundred and fourteen, the allotment to the 
estate under partition of a portion of lands held 
in common tenancy between the proprietors of 
such estate and the proprietors of one or more 
other gstates ; = 

(2) passed under section one hundred and 

© sixteen as to disputes or doubts regarding land ; 
(m) imposing or confirming the imposition 
of a five under section one hundred and thirty- 
seven ; 
(n) imposing any fine amounting to more than 
fifty rupees, or directing the payment of any 
costs amounting to more than fifty rupees, 
+144. An appeal, if presented to the Board, or 
to the Commissioner for 
transmission to the Bowrd, 
within six weeks from the 
date of the order appealed against, shall lie to 
the Board ayainst every order of the Commis. 
sioner which confirms, modifies, or reverses any 
order of the Collector 

(a) having the «fect of rejecting an appli- 
cation for the partition of an estate, or for the 
separation of a share, or of putting an end to 
proceedings for effecting u partition or separation 
alter the application has been admitted ; 

(8) directing, under section thirty-one, that 
an application for partition or separation be 


Appeal to the Board. 


(c) accepting or adopting any papers under 
section sixty-three for the purposes of a partition ; 

(d) approving or disallowing, under section 
one hundred and fourteen, the allotment to the 
estate under partition, of a portion of lands held 
in common tenancy between the proprietors of 
such estate and the proprietors of one or more 
other estates ; 

agaiust every order of the Commissioner 

(e) directing, under section forty, that any 
proprietor shall psy more than his proportionate 
share of the expenses of a partition, when the 
excess which he is ordered to pay exceeds five 
hundred rupees ; 

(f) directing, under section one hundred and 
thirteen, that any sum shall be paid by the pro- 
prietor of an estate other than the estate under 
Partition; when such sum exceeds five hundred 
mupees ; 

(9) ‘confirming, under section one hundred 
and eighteen or section one hundred and twenty, 
or amending or setting aside under section one 
hundred and twenty, a partitionas made by the 

‘Collector ; 

(J) imposing, or confirming the imposition 
of ‘any fine amounting to five hundred rupees, 
or ordering or confirming an order directing 
the payment of any costs amounting to more 
‘than five hundred rupecs. 
| 145, Exceptas provided in thethreelastpreced- 

Ko appealto ie eexinti0g8ections noappeal shall lie 

any order payed yuderthis as of right against any order 

{ passed under this Act by any 
officer ; but the proceedings and orders of every 
Deputy Collector vider this Act shall be subject 

‘the supervision and control of the Collector ; 
‘the proceedings and orders of every Deputy 
Collector and of the Collector to the supervision 


| may be set aside within 
of 





proceed orders of all revenue. 
{othe waperiion an control of the Boast 
and any order passed and anythi 

Abt sapy be. wolitied amadien® Gove ander 
by the supervising and controlling auth! 
at any time before possession of iu 
to the 
one 


respective separate estates has been given 
several proprietors as provided in sectio, 
hundred and twenty-three, but not afte 
possession has been given, 

the next succeeding section, 


except as provided? 


146. Any proceedings of a revenue off 
connected with giving 
earee session to the nti 
Of their respective sepans 
estates us provided in section 
one hundred and twen 
three, may be set aside or amended ax above. 
vided by any supervising aud controlling revere 
authority, provided that such supervising and 
controlling authority shall within three mMooths 
of the date on which such possession may haye 
been given, make an order to the effect that such 
proceedings are under the consideration of such 
authority, 

Such order shail be communicated to the Col. 
lector of the district, who shall cause the sam 
to be published by notification in the manner 
prescribed by section one hundred aud thirty-our, 


147. The Commissioner and the Board 

may pass such onder: a 

ant a. eat ee they: shall thiuk fit in res. 

__ pect of the payment of costs 

of any appeal which is made to them respectively 
under this Act. 


148. If, in any case in which a Collector 
Powers of officers exer. OF Other officer shall exer 
Jurisdiction under cise jurisdiction under this 
wis, Act with regard to Act, ‘any person is guilty of 
the offence of giving or 
fabricating false evidence, or of forgery,as defival 
in the Indian Penal Code, or of abetting any of 
those offences, such Collector or other officer 
have the same powers in respect of such offence,and 
of the person charged with committing the same, 
as are vested by the Code of Criminal Procedure 
in a civil court, when any such offence is comy 
mitted before or against suvh court, or when | 
document believed to bea forgery is given ia 
evidence in any proceedings in such court. 


Onder afsevenee offer 149. No order of ® 
which are not liable to be revenue officer 
sot aside by civil suit. 

(a) refusing to allow a mae on the 
grounds mentioned in section eleven; 

(8). rejecting or directing to be amended #2 
application under section twenty ; : 
ue) made under the first clause of section 
thirty-two ; Tee 

(d) made under Part IV, Part V,, Part Vb 
Part VII, Part VIII fenonps oe 
next succeeding section), or ek 

(e) imposing a fine ; . 
of the 


connected 
jon 


thee months. of di 
ving possession, 


in res) 












et Ne 

worden” contained in clause 
of the last preceding 
section * 

‘@ greater interest in 
any ‘ld_in common tenancy 
‘petween two or more estates than has been 
sesigned to him by the order of a revenue officer 
under section one hundred and twelve or section 
one hundred and fourteen ; 
‘and any personewho is aggrieved by any order 
| of revenue officer passed under section one 
hundred and sixteen ; 

‘may bring a suit in a court of competent juris- 
diction to modify or set aside such orders of the 
revenue officer. 


151. In the execution of the duties vested in 
the Board by this Act, the 
mitelty Board shall be guided. by 
"such orders or instructions 
as they may from time to 

time receive from the Lieutenant-Governor, 


152. The Board may, from time to time, 
make rules, not being incon 
get my ley down sistent with this Act— 

(a) to regulate the expenses of effecting par- 
titions, or the amount of fees to be levied in 
respect of partitions, the allotment of the same 
among the proprictors, and the instalments in 
whieh, and the times at which the same shall be 
levied ander Part LV ; 














Board to be 
inutractions of 
ant-Governor. 


F 1 ' aK 
(6) to regulate the receipts, disbu 

and management of any ‘Estates’ P 

Fand” formed under section forty-five ; 

(c) to regulate the employment and 
neration of amins and other subordinate off 
appointed under IV, to enable the of 
making the partition to keep himself inform 
of the proceedings of such officers, and "to ex 
a proper control over them ; 

_@ to regulate the form in which the p 
tion papers shall be framed under section 
six and section seventy-seven ; 

_ (@) and generally for the guidance of 
in conducting partitions under this Act, 
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jama on certain 





idating Regulations 


Regulation XIX of | C 
pcre ting Partition of 






Act XX of 1836 


ng of Batwarras. 
‘Act XJ of 1838 


| Remaneration of persons 
| ‘effecting a partitions 
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WEDNESDAY, NOVEMBER 22, 


1876. 








PART IV. 
Bills of the Bengal Council. 


GOVERNMENT OF BENGAL, 


LEGISLATIVE DEPARTMENT. 


‘Tue following 

tha Lisutonant-Governor of Bengal for the pur- 

4 pose of m: ‘Laws and Regulations, on the 

i8th November 1876, and was referred to a 

Select Committee, who are to report thereon in 
one month :— 


A Bill to amend ihe Court of Wards’ Act, 1870. 


‘Wititnnas it is ra to amend the Court 
Preaml of Wards’ Act, 1870: It 
si is enacted as follows :— 


1. In sections one, six, and twenty-two of the 
ss aah Oourt of Wards’ Act, 1870, 
fase 


‘Cont of the word “twenty-one” 
4 shall be substituted for 
i ” wherever the latter word occurs, 
[) % Bor seotion two of the Court of Wards’ 
‘Act, 1870, the following 
2 section substi- 
tuted :— 


=A entire estates (other 


a who are 
‘pel ts he iction as 


and lunaties 





Bill was read in the Council of | estates who for the time being 


are, 
unsownd mind, or otherwise incapable of manage 
ing their affuire by reason of any dis 
natural or acquired defect, shal] Be subjod 
a ‘intendence and jurisdiction of the 
‘ards; and all estates, the property og 
disqualified proprietors, when taken chan 
the court of wards, shall, whilst the a 
under the superintendence and jurisdiction of th 
court, be exempt from sale for arrears of revenu 
Provided, however, that all arrears of re 
shall be the first charge upon the of 0 
estate in case the same may be sold for any 0 
cause while wader such” superintendence 
jurisdiction.” 
3. To section fort; 


of the Courtof 
1870, the ilo we i= 


Provizo to bevig ed 
of Court of Wards’ A 
shall be added— 

“ Provided thet the Lieulenant-Governo® may 
at any time declare any manager to bo no Ion 
subordinate to the ‘Collector, and may-sord 
him to be directly subordinate to’ the 
or to the Board of here 

section fi 


"cout of 
Act, 1870, the  foll 


of He 


Addition to section 66 
of Court: of Wards’ act, 


swords shall bo addoi— 


ided in_ section thi 


sepia 
* 


stan all 
court | may 








wing d from the ma 
x be substituted — those rules, regulations, and Acts shall not apey” 
72." No suit shall be brought on behalf of |, “All arrears of rent duo to the Collector from 
: 4 any ward unless the same | farmers and others holding tenures in, estates tn 
ory tofbs treaght * be authorized by some order | charge of the Court which accrued before the 

: pees: of the Collevtor under estate came under the charge of the Court, 
superinteidence the estate of such ward be deemed to be demands under section 1 of 

be, or, if the Lieutenant-Governor has, under | Bengal Act VIL of 1868 (dh det to make 
fion forty-five, declared the manager of the Provision for the recovery of arrears of land rétenye 
‘of such ward to be directly subordinate to | @”d public demands recoverable as arrears of land 
» . the Court or to the Board of Revenue, then by  7evenue), and shall be levisble as such.” 


s order of the Court or the Board of Revenue, i 5 
gate mos be. Provided that noting herein Bie, The: tancleaan Seger: aaa 
deemed or taken to apply to any suit | Cost of supmrintendonce of al] ogtates under ik 
or depending in the High Court. [eres aes charge of the Court ae, 
74, No adoption by any ward and no written | defrayed from a general contribution to be lovied 
or verbal permission to | from such estates in such proportions ag ‘the 
tion by wind i> adopt given by any ward Board of Revenue may direct. 4 
nt-Governor. "48 to be deemed valid with- ‘The cost of superintendence of such vestates 
out the consent of the ve } 
the ec t shall be deemed to ! 
nant-Governor, obtained either previously | 7 ; ae 
quently to such adoption or to the giving | (4), the cost of any establishments which awe» 
of such ion, ‘on application made to him | ontertnined by the Collector and the Court for 
‘through 1 Court and Board of Revenue. | the purposes of such superintendence ; ‘ 
“75, Farmers and others holding tonures inp, {H) | the cost of such portion of tho Lega 
estates in charge of the Court | [lemenibranoer s seta ent as may be enter- 
under the Collector (whether tained ior the purpose of superintending suits in 
such tenures were croated Which the Court is concerned ; 
"the estate came under the charge of the | _ and shall include, in the case of wards’ estates 
or by the Collector after the estate situated in Behar, tho salary of the Deputy 
under such charge), shall be subject to the Commissioner of wards’ estates in Behar, 


# ———— +2 
LF a STATEMENT OF OBJECTS AND REASONS. 7 


Since the passing of the Court of Wards’ Act (IV of 1870) experience has to 
light a few defects and omissions in the Act, which it is the object of the present Bill to 




















of wards estates 



















ri iy, 
__. It is deemed advisable to extend the operation of the Act by including among disquali- 
proprietors the minor sons of females subject to the superintendence of the Court, and to 
F ex that all joint proprietors of entire estates held in common tenancy, who,aro 
minors, are subject to its superintendence. a 
At present the Act makes an adoption by a ward invalid without the previous consent 
Af Tabutenant-Governor, and the same rule applies to wu authority to scopts Tt has 
>, #been found desirable that the Lieutenant-Governor should have the power of aul ey 
‘ing an adoption, or a permission to adopt, though his previous assent may oF ve 
been given, and the Bill accordingly contains an athendment in this sense. ; 
uh he Act enebles' the Collector to apply the certificate procedure of Act VIL of 
Ho the recovery of xreare of rent fren farmers aad othe Belding tenures in estates 
of the Court direct from the Collector. As considerable difficulty has oe 
~ from a recent raling of the High Court limiting the application of the certifieate procedure » 
cases where the Collector himself had created the tenure, a clause has been intréduoed 9)” 
which will make tenures created before the estate came under the charge of the Collector" # 
anble to the certificate procedure of Act VII of 1868. 
© Some other amendments of minor importance are dealt with by the Bill A 
“is inserted enabling the Lieutenant-Governor to declare a manager directly sub 
© # to the Court or to the Board of Revenue. It has been made clear that the ap 
ey lian i ional. And power has been given to the Collector to auth 
ion of suits brought on behalf of a ae a authority which was previous 
fo re pee stone, an present great pete ea is by tl 
it the leave of the 0 jore any st owever or 
lourt bet iy formal ‘unimportant 


, the local Government is empowered to levy from 
Court. contribution to defray the cost -of superintendence 
ft ie syprehentied Ra ees ee eee 







ie bee 1876, a ferred to 
Aa ich of, ty foment agen ic 


one month :— ‘. 


‘4 Bili10 consolidate the Law relating to the 
Af akaree Revenue in the Presidency of Fort 
William in Bengal. 
it is expeditnt that the laws relatin, 
Ls Pifo the macufacinre of spirits 
Prag. and the sale of spi 
sed formented liquors and intoxicating drags, and 
the collection of the revenue derived therefrom, 
thonld be consolidated : Tt is enacted as follows :— 


CHAPTER I. 
Preliminary. 

1. This Act may be cited 
ff Mer tte, as “The Bengal Abkaree 
aw Consolidation Act,” 1877. 

"a Itshall come into force from the date on 
which it may be publishe 
fesacteet. in the Calewtla Gazetle with 
fhe assent of the Governor-General. 


8 The enactments specified in the second 

schedule to this Act are 

|) Hsninmispalel. hereby repealed to the ex- 
¢ mentioned in the third column thereof, 

Thistepeal shall not revive any office, autho- 


ity, op thing abolished by any such enactment, 

Misc the validity of anything done or suffered, 

any right, title, obligation, or liability accrued 
the commencement of this Act. 


And all rules prescribed, appointments mad 
powers conferred, licenses granted, and notific 
tions pablished under any such enactment, and all 
otter rales (if any) now in force and relating to 
the matters hereinafter dealt with, ehall (so fur 
vs they are consistent with this Act) be deemed 
to have been respectively prescribed, made, con- 
fared, granted, and published hereunder. 

And all references made to any such enactment 
shall, «6 far ag may bé practicable, be deemed to 
Ye made to this Act. 

Wall proceedings now pending, which may 
re been commenced under any such enactment, 
Mall be deemed to be commenced under this Act. 


‘Agia this “Act—uoless there be something 


“Te repugnant in the subject or 
sans context— 


“Board” meine the Board of Revenue for the 
4 "provinces for the time being 
but. subject to the TLientenant- 


includes a Deputy Collector, or 
ask lige Risraite afloce 1 in. 

ndent charge of a dis- 
tof Abkareo Revenue. 





eT 


Se eae 


mixture of the same, 


“ Local 


“focal Government.” 
means 


the 
eek: Governor of Bengal. fog the 
time being, or the person acting in that cota Me 
“Section” means a section > 
of this Act, rie 
“The Suburbs” means the Suburbs of al ‘ 
Meapanves as defined by the Liente 
atic Governor by notification. 
Gazette, i 


“Section,” 


the Calentta 


“The Town” means: the 
Town of Culeutta, and’ in. 


cludes all places within the toeal limits ee 
ordinary crizinal civil juriaition of thes a 


The Town.” 


| Court of Judicature at Fort William in Bengal. 


5. Chapter 11, save as provided in’ sections 41, 

42, and 43, applies only tothe 
own of Calcutta; Chay 
ter III applies to all the territories for the ti 

being subject to the Lieutenant-Governor of 
Bengal, other than the Town of Calcutta;,and © - 
Chapter 1V applies to all the territories foblthe © 4 


Extentof Chapters of Act, 


| time being subject to the Licatenant-Governor of «4 


Bengal, including the Town of Caleutta, 


CHAPTER IL 
Apkaree ApMinistration 1x CaLourray 


6. The collection of the revenue arising 
io theretail saleof paint 
Calcattn fermented liquors and intoxi« 

7 of the catingdrugs witbin the Town 
Callestor of Calentta. shall be under the chargelefi ay 
the Collector of Caloutia, who shall perform the 
duties connected vherewith under the contral 
the Commissioner and the Board, and all 
ceedings of the Collector held under this Chapter 
shall be subject, with or without appeal, to their 
revision. 

7. The Collector may appoint 


onal 
darogahs, jemadare, burkw 
dabeesand ches officers, for” 
collection of the said revenue 

and prevention of smuggling; and the officers #0.) 
appointed, beside their ordinary respective designas 
tions, shall be styled “ Abkaree Officers.” a 


8 Every person who shail manufacture, or. 
sell by retail, any spicitdous 
or fermented liquors of 
toxicating drugs specified a 
this Chapter, within the) ™ | 
Town, without a license from the Collector, shall © 7 
be liable to @ fine not exceeding five ee, i 
rupees for every such manufacture or sale bub. 
this enactinent sball notapply to the eale by whole 
sale dealers of such small quantities of Leer, win 
or spirits, as may appear to the Collector tobe 
used only as samples. 

Provided that nothing contained in this ‘seeti 
shall affect the arrangements under which taree 
is supplied to’ retail vendors, or the meg! such * 

sup- BS 


Collector may appoint 
abkaree offieers. 


Prohibition of _unlie 
ceased manufacture or sale 
‘of spirits, liquors, ordruge. 


article, oF any preparation of the sime, wi 


fo, the manufacture of goot or” 
rh P ms 


i 





Fa ah SH Suir 
hy or foreign Boor, 
we any on tity, * 
- ‘exceeding two gallons, or, 0: 
+ Bengal arrack ot: ram ‘or 
other country spirit in any quantity, not exceeding 
vd imperial “gallons of twelve reputed quart 
;, or of taree in any quantity, not exeeed- 
ing‘twelve seers, or of ganjah or bhang or any pre- 
Ha. or admixture of the same, in any quantity, 
“not exceeding one quarter of a seer, or of churras, 
opium, chundoo, or muddut, or any preparation or 
aicore Gf the same, in any quantity, not 
ing the weight of five tolahs, shall be deem= 
eda retail sale within the meaning of this Chapter, 


10, The sale of Bengal arrack or rum, or othet 
country spirit, or of tare, 


or of ganjah, or bhang, or 
any preparation or admixture 
of the same, or of churrns, 
opium, chundoo, or muddut, 
or any preparation or admix- 
ture of the same,in quantities larger than those 
. specified for each article in the last preceding section, 


“is prohibited ; und every person who shall act in 
Recrch.of this prohibition ehall be liable to a fine 


not exceeding five hundred rupees; but this 
Prohibition does not apply to the sale of spirituous 

or fermented liquors and intoxicating drugs"import- 

+ ed into Calentta, under passes from the Collector, 
“Mor other officer duly empowered in that behalf, 
‘and supplied by wholesale to licensed retail dealers, 
© orto the sale of Bengal ram under bond for 
exportation by sea, or to the sale of opium intend- 

‘ed for exportation by sea, and covered by a certi« 
ficate to that effect, issued under the authority of 


f the Board, 
11. The Board shall have authority, at all 
eg ie i times, to regulate the form 
Board to repute the of Jigenses to be granted 
Cae under this Chapter, and to 

‘alter and add to the conditions thereof. 

1%. Every person taking out a license for the 
ee manufacture or sale of spi- 
went ritnous or fermented liquors, 
‘ 3 aaa or intoxicating drugs as 
Puding: id, shall execute a counterpart engagement 
‘ exact conformity with the tenor of such license. 
18. Whenevera license shall be granted under 
this Chapter the Collector 
shall be authorized to de- 


en eee 
What to be deamed a 


We © Bale of lancer quantities 
. than, thovo specifies, ox 
an ‘wholesale dealers 
vt ‘a pans. to livensed 
* rotnil dealers, &c., prohibit- 
a 


ie 
i 


exooate a 
agement. 


« 
Feo, tex, oF duty pay 
‘able for license. 


Sd mand, in consideration of 
_ PP be privilege granted, such fee, tax, or duty as 
oy ‘may from time to time be fixed with the sanction 
‘tes of the Board; or a fee, tax, or duty, adjusted 


SF ot segulated in such manner and in accordance 
th such rules as the Board may presorihe; 
Wd euch fee, tax, or duty shall be specified 
Min: the license, and shall be payable in advance 
‘or at such periods as the Board may direct, 


“14. The Collector may~ withhold or recall 
a license, if any such fee, 
—— tax, or duty be not daly paid, 
Sr hos, or or wry according to the ead Siont 
sora “after 00° pon which the license is 
granted, oF. in, caso of = 
of any of the other conditions thereof, 
‘the sanction of the Commissi 
other cause, giving one month’s notice 
withdrawal; and any person selling, 


ty aig rage sore von a ine 


4 


Og 


fs 


ha be 
ae bie cen =e 
ferment rs cicati, 
. Bee oF intoxicating 
15. Any licensed retail dealer may 
: license on giving 
se tpt at NY previo not tot 
itional ta Yor tha time pares ue payh sum 
. for that 
time, over and above the sum 
oes, a qh Payable under th 
16. The Collector, 
in writs may levy an, 
wn dein yy fe tex or duty, duc oi aagan 
Sitotfertwe seas,” OF 80y licenge granted under 
‘this Chapter, by distress ang 
sale of the goods and chattels of ‘the person 
whom the same is due, provided that no shag 
rf 


a 
fter demand made ‘ mit 


shall be recoverable after the end of two yea 
after the same shall have become due, ¢r 
after an acknowledgment of the sume in wr 
shall have been given by the person by whom ti 
same is payable. 

17. A breach of any of the conditions of 
license granted under 
Chapter shall, beside entailing 

of the ficense, be 
punishable by a fine not ex 
ceeding fifty rapees; andsush 
fine shall be recoverable from the licensed dealer, 
notwithstanding that such breach may have been 
owing to the default or carelessness ‘of the servas 
or other person in charge of the shop. ’ 

18. Any person, not being a Ticonsed dealer 

having in his possession, an 
any ‘pereon ‘earzyinbiWi 
the Town any greater quan 
tity of spirituous or fer 
mented liquors, or intorca 
ing drugs above specified, o 
any preparation or admixtu: 
of the same, except English and foreign beer, wines 
and spirits, than the quantity specified for each 
article in section 9, and not being protected by 
pass or permit from the Collector, or other offic 
duly empowered in that bebalf, shall be liable to 
fine, not exceeding five hundred rapees, except 
the case of opium ; and in,the oase of opinm, to: 
fine to be fixed by the Bourd of Revenue for 
district, not exeeeding the selling price of opiua 
in that district, for each seer found in the read 
Dod 


‘Ponalty of fifty rupees be- 
vider fecfatarefor"brmach 4 
of conditions. Dealer res forfeiture 
po for default of “his 
servant. 


Penalty of five hundred 
for powsétsing a 
greator than the specified 
uantity, of liquors, &e,, 
ithout license or pass, ex 
‘cept in casoof opium, when, 
the penalty may be sixtoen, 
rupees per seer. 


sion of, or earried by, such person ; 
lest-sitoued Enea cece aratah 
rupees, such person shall be liable to a fu 
not exceeding such sum as shall make 
imposed amount to five hundred rupees. 
19. Besides the penalties above 
Additional for illicit 
illicit manufacture, sale, oF 
(ameaecird of spirits, li- 
scp cuots ape quors or 
all the materials and implements used, or! 
t ae ‘aod, in the manufacture ; 
al juors or drags so ac 
such li fat and drags: 
i eee 
+ oh 
vessels, 























20, Any abkaree officer above the rank of a 


Powers as entry and peon or chuprassy may enter 
ingpection of li and inspect at any time, by 
fs boast, day or by night, and any 


abkaree officer may enter and inspect by day, the 
house or shop in which any licensed dealer shall 
eatry on the sale of spirituous or fermented 
liquors, or intoxicating drugs. 
@1. Every person holding a liconse for the sale 
of spirituous or fermented 
fiquors, orintoxicating drags, 
shall keep such license at 
astghowing iton dammnd. the house or shop specified 
| jm the license, and shall shew the license on the 
demand of any abkaree officer who shall desire to 
ee the same ; and any licensed dealer who shall 
refuse, or be unable to produce his license, on the 
demand of any abkaree officer, sball be liable to a 
fine not exceeding two hundred rupees, 
9, Any abkarce or police officer may stop, 
detain, or arrest any’ person 
,Tomtsoarrst permet in whose postession may be 
Tiquore or drug, and to found any spirituous or fer- 
hod ages! mented liquors or intoxicat. 
ing drags not covered by such « pass as is required 
by this Chapter, or otherwise huble to confisca- 
tion, and may seize the liquors and drugs, with 
the vessels, packages, and coverings in which the 
liquors or drags are found, and the animals and 
| conveyances (if any) used in carrying them, 

23, Whenever the Collector has good reason 
to believe, either from in- 
formation given by avy per- 
son, which shall be taken 
down in sting or {rom 
fu sale, or postession of | his own knowledge, or from 
‘vin lquors, oF FURS. 41.6 proceedings in any case, 

that spirituous or fermented liquors or intoxicat- 
ing drugs are being unlawfully manufactured or 
sold in any place, or 
that any such liquors or drugs which are liable 
to confiscation under this Chapter are kept or con- 
caaled in any place, 
the Collector may, by warrant under his hand, 
empower any abkaree officer above the rank of 
jemadar, by day or by night, but always in the 
presence of an officer of police not being under 
the grade of a head constable, to enter into any 
such place, and to seize and carry away all such 
liquors or drugs, and all the implements or mate- 
tials used in the mannfactnre thereof, and in case 
esas: to break open any door, and to force 
remove any other obstacle to such entry, 

:, seizure, or removal as aforesaid, and to 
arrest and detain the owner or occupier of the 
premises, with all parties whom he suspects to be 
cerned inthe unlawful manufacture or sale, or 
the unlawfully keeping or concealing of such 
bi Fred drugs, whom he shall find on the pre- 


Panlty of two hundred 
rupees not_keeping liconso 
feRiho place ticensed, or 





Powers of search, sei- 


abkaree > 
authority of the Collector, 
in eases of icit manufac. 















ided that, where there is ground to suspect 
such liquors .of drags are unlawfully con- 
‘in any zenana, the officer ebarged with the 
‘execution of the warrant shall follow, as closely 
‘smav be, the rules for the seizure of property 
led adopted by the High Court, 

‘The powers of seizure, search, and arrest 

‘ mA i poere re, , 


: ven to abkaree officers by 
= 







last preceding section, 





be specially tclected by sthe Commissioner of 
Police for such. purpose; and the powers which 
are conferred upon the Collector by the said 
section, as regards the issue of warrants directed 
to abkaree officers, shall also be vested in the 
Commissioner of Police, in respect of the issue of 
warrants directed to police officers selected in 


the manner aforesaid ; A 


provided that it shall not be competent’ to the 
Collector to issue a warrant directed to a police 
officer, nor shall it be competent to the Commis- 
sioner of Police to issue a warrant directed to an 
abkaree officer. ne 


25. 


Whenever any police officer, under 

the provisions of section 

23 or of the last preced= 
ing section, shall arrest “any 

person, or shall seize any 

spirituous or — fermented 

liquors or intoxicating drugs, 

he shall carry the person arrested, or the illicit 

articles seized, or both, as the case may be, with all 

convenient deepatch, toa Magistrate of Poliee, and — 
shall, within twenty-four hours thereafter, make a 

full report to the Commissioner of Police, ahd the 

Commissioner of Polive shall av once inform the 

Collector of the fact’ @f the 

arrest or seizure, and of the, 
circumstances of the case 
and the Magistrate of Police shall proceed. to 
adjudicate the case according to law. 


Policn officer to carry 
the person arrested anit 
tho articles soizad to the 
Magistrate of Police, and 
‘to report to the Commis- 
sioner of Police. 


Commissioner to inform 
Collector. 





26. all constables ond other ministerial 
officers of the peace are 
Ministerial officers of required to help the abkaree 


the peace toassist abkuree 


he ieee eet officers in the due execution 


of the provisions ‘of this 
Chapter upon notice given or request made by any 
such abkaree officer: and any officer, who, without 
lawful excuse, shall refuse or neglect to assist as. 
aforesaid ou being required to do so, shall be liable 


to a fine not excecding five hundred rupees, 


& 


“s 


| 


# 


27. Whenever any abkaree officer, duly autho. »* 


rized under this Chapter, 
shall arrest any person, or 
shall seize any spirit or’ 
fermented liquors, of intoxi 
cating drugs, or shall enter 
any house or shop for the 
purpose of searching for such illicit articles, he 
shall carry the person arrested, with the illicit 
articles seized, with all convenient despateh, to 
the Oollector, and shall, within twenty-four hours 
thereafter, make a full report to the Collector of all * 
the particulars of such arrest, seizure, or searoh, 
And the Collector, after such further  e iquiry 
as he deems necessary, shall forthwith either 
release the person arrested, or send him in custody 
to a Justice of the Peace for the town 
Calcutta. 


28. Every person who shall maliciously give 
faiso information against any 

person as being engaged 

the unlicensed sale of spi 

ous or fermented liquors, 

; or intoxicating drugs, or 

having in his possession, or carrying, or in reg} 

of. there being in any house or shop any. spirits 

ous or fermented qanort, or intoxivatin, 

in contravention of this Chapter, shall be liable to 


Abkareeoficer making 
arrest or seizure, ot search 
ing a house, to’ carry the 

and property to the 
lector. Collector may 
release oF send ton Justice, 





Penalty of five hundred 
‘rupees or imprisonment for 
a 
formation” be 






eu 


¢ 





| 
af 
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- 





} afine not exccating five handed rupees, or to im= 

















aed 


Prisonment in the confinon jail for a period not 
exceeding six months, or to both, : 
29, Every person who shall obstruct or molest 
any abkaree officer, or any 
ews person acting in aid of such 
sitene oficer cr poses officer, in the due execution 
aiding him. of the provisions of this 
Chapterfshall be liable to u fine not exceeding five 
hundred rupees; and such person shall be turther 
liable, if an affray or breach of the peace shall 
happen in consequence of his resistance, on convie- 
tion of the same before a competent tribunal, to 
such punishment as is prescribed by law for cases 
of affray and breach of the peace, in addition to the 
penalty above prescribed for resistance of process, 


80. Any abkaree officer who shall delay carry- 

Petty on abkaree or ing to the Collector, and 
pot ofr adaving te any Police officer who shall 
iclestreized 9 Collector delay carrying to a Magis- 
‘or Magistrate, trate of Police, any person 
arrested or any illicit articles seized under this 
Obapter, and any Abkaree or Police officer who shall 
neglect to report the particulars of an arrest, seizure, 
or search, within twenty-four hours thereafter, 
Shall be liable to a fine not exceeding two hundred 
rupees, 

81, Any Abkaree or Police officer who shall 
vexatiously and unnecessarily 
seize the goods or chattels of 
any person, onthe pretence of 
seizing or searching for illicit 
spirituous or fermented liquors, or intoxicating 
drugs, or who shall vexatiously and unnecessarily 
arrest any person, or commit any other excess, not 
required for the execution of his duty under this 
Chapter, shall be liable to a fine not exceeding five 
hundred rupees. 


82. Any officer employed in the Abkaree 
Department, who shall un- 
lawfully release or connive 
at the escape of any person 
arrested under this Chapter, 
‘or connive at the sale of spirituous or fermented 
Tiquors, or intoxicating drugs, without license, or 
by any licensed dealer, contrary to the terms of 
such ligense, or act in a manner inconsistent with 
his duty for the purpose of enabling any person 
to do any thing, whereby any of the provisions 
of ‘this Chapter may be evaded or broken, or the 
abkaree revenue defrauded, shall be liable to a 
fine not exceeding five hundred rupees. 
88. Any abkaree officer who shall ask or take 
any gratuity not authorized 
Penalty of five hundred by"any law or order of the 
or taking « bribe, or Local Government, or of the 
guany perwon offering the Board, in consideration of 
doing, or of omitting to do 
any act in his official capacity, and any person, 
who shall offer a bribe to any such officer, in 
order ‘to induce such officer to act in a manner 
inconsistent with his duty, shall be liable, for 
every such offence, to a fine not exceeding five 
hundred rapees. 
94, Whenever any goods or chattels shall be 
: seized by an abkaree officer, 
« Seirmto fh deere’ SS Tisble to confiscation under 
a Fac rong ty this Chapter, such seizure 
gg shall, upon’ information 
exhibited by order of the Collector, be heard and 
determined in a summary way by‘any Justice of 





Penalty of five hundred 
for obstructing any 





Penalty on abkarve or 
police for vexatious 
‘eeiaure or arrest. 


Penalty of five hundred 
rupees on abkaree officer 
for connivance. 





the Pence for the town of Caleutta sand such Justi 

shall coud tha’ persons te) whom caine googie es 
chattels belong to be summoned to appear before 
him, and upon their appearance or default shall 
examine into the cause of the seizure thereof aud 
give judgments and if such judgment. sball be 
for confiscation of the goods or chattels seized, 
shall issue his warrant to the Collector for the 
sale or disposal thereof, according to such orders 
as the Collector may receive from the Board. 

* 





35. Whenever any goods or chattele shall be 

seized as aforesaid, and with. 
in one calendar month, no 
person shall appear before 
the Collector to claim the 
same, the Justice shall exp. 
mine into the cause of the seizure, at a place and 
time of which notice shall have been given by 
the Collector in the Caloutia Gazette, and give 
judgment for the confiscation of such of the 
goods and chattels, as, upon such examination, 
shall appear to him liable to forleiture; and, upon 
confiscation thereof, shall issue his warrant for the 
disposal of them as if the owner had been sum- 
imoned to attend the said Justice. 


36. All fines leviable under this Chapter, 
except under section 98, 
shall be adjudged by any Juse 
tice of the Peace for the town 
of Caleutta, and the saidJus- 
tice, upon information exhibi- 
ted before him by order of the Collector, shall forth- 
with summon the parties accused, and upon their 
appearance or default, shall examine into the 
matter, and upon due proof made thereof, by the 
voluntary confession of the parties, or by the oath 
or solemn affirmation, in cases wherein a solemn 
affirmation is receivable by law instead of an oath, 
of one or more credible witnesses, shall give judg- 
ment accordingly ; and in default of payment of 
any fine to which an offender is adjudged, he shall 
be liable, by order of the said Justice, to impri« 
sonment in the common jail, for a period not 
exceeding six months, or until the fine is sooner 
paid: and no proceedings shall be taken under 
this eection by any Justice of the Peace after the 
expiration of three calendar months from the date 
of the offence by which the fine was incurred, 


If no claimant. mppoar 
belore the Collector within 
x month after tho seizure, 
Justice may confiscate the 

is. 


Fines, except under sec- 
Sag Sa 
not after three months 
from date of offence, 





87. Whenever any person shall be convicted 

AdMitionnl penalty for before any such Justioe et 
second or subsequent of aforesaid of an offence 
poe: the provisions of this Chapt 
after having been previously convicted of & 
offence, he shall be liable, in addition to the penalty 
attached to such offence, to imprisonment in the 
common jail for a period not exceeding six months 5 
and a like punishment of imprisonment, not excel 
ing six monthe, shall be incarred, in ad 
the punishment which may be inflioted for ® 
offence, upon every subsequent conviction 
the second. 


88. All articles confisoated under this Chapist, 
~ Board 





shall 
Disposal of contented ceed tay rable sle 
articles. 
such rules as the 
may prescribe in that behalf. Confiseated 






, be 
by a special or 
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9, When any penalty or confiscation shall be 
cat S0judged by a Justice of the 
Coomissicnt gr'vithia Peace under this Chapter, the 
fatEnererjademest, Commissioner and, in his 
and may give reli. absence, the Board within 
one month after judgment given, may call for 
the proceedings of the ease (with which requisition 
the Justice of the Peace ball be bound to comply), 
and, if he or they shall see cause, may direct that 
the articles seized, or any part thereof, be restored, 
and may remit or mitigate any penalty, and 
discharge the party. 


40, All actions and prosecutions to Le come 


menced against the Collector 


Aston its chapters OF Any abkaree officer, or any | 
jegamenced within threo person acting in aid of any 





tmaths, and one ‘month's 


ano such officer, for any thing | 
mime te be given. ° 


done in pursuance of the 
provisions of this Chapter, shall be commenced 
within three calendar months after the fact, com- 
nitted, and not afterwards ; and notice in writing 
of such action, and of the cause thereof, shall be 
given to the defendant one calendar month at least 
before the commencement of the action; and no 
plaintiff shall recover in any such action, if tender 
ofsufficient amends shall have been made before such 
action brought, or if after action brought, a suffi- 
cient sum of money shall have been paid into | 
court, with costs, by or on behalf of the defendant. 


41, Any chemist, druggist, apothecary, or 
keeper ofa dispensary within 
the Town or the Suburbs or 
in Howrah, who shall be- 
tween sunset and sunrise, 
allow spirituous or fermented liquors, which have 
tot been bond fide medicated, to be drunk on his 
business premises by any person not employed in 
his business, and any such person who shall, he- 
tween sunset and sunrise, drink such liquors on 
such premises, shall be liable to a fine not exceeding 
two hundred rupees, in addition to any other 
pally to which he may be liable under this 
Chapter orany other Act; and any abkaree or 
Police officer above the rank of peon or chuprassee, 

who may have reason to be- 


Penalty on chownist, &c., 
Allywing liquors to be 
‘raak on the premises, 





{Nar or Police Oficer Jieve that the provisions of 

‘may arreat persons drink —/C% roveONe: 

SHadeneiqun. this section are being ine 
“fringed, may enter upon 


ftch premises and seize and carry away such 
liquors, and, in case of resistance, break open any 
oor, and foree and remove any other obstacle to 
entry or seizure, and arrest and detain the 
net or occupier of the said premises, with all 
Harties whom he suspects to be concerned in such 
drinking ; and upon such seizure or arrest 
% aforesaid, the abkaree offieer and Collector 
fall deal with gueh liquors or persons as provided 
ae 2 a2 pe az iee apt and a magi | 
* Of Police shall deal with them as provided in 
tion 95, 3 


4%. No person shall be entitled to maintain 


any action or suit for, or 
hag tit for inwore yecover in any court of law, 
TyiBe not ecoverabio 
a an sum or sums of money, 
for debt, 
7 OF on, 


aaa, 5 iy or demand Mina 
ount o! rit 
baw, aineiad ee uous or ferment 

‘ in 


not supplied for: medi« 
in the or the 





* 
any account or demand in any such suit for such 
articles of drink or such drug shall be allowed or 
maintained in any court of law as aforesaid, where 
the said articles delivered at one time, and men- 
tioned in such item, shall not amount to the value 
of at least ten rupees, and that without fraud or 
collusion ; 


* 

provided that nothing herein contained shall 
effect. any action brought te recover any sums for 
such spitituous or fermented liquors sold to be 
consumed elsewhere than on the premises in quanti- 
ties not less at any ove time than a reputed quart ; 

provided also that nothing herein contained 
shall affect any action brought by a hotel-keeper 
to recover any sums for any articles of drink 
consumed by persons who were, at the time when 
such articles were supplied, residing on the premises, 











48, Any person (whether holding a license 
or otherwise). selling spiri- 
tuous or fermented liquor, or 
intoxicating drugs for other 
than medicinal purposes, 
within the Town or the Suburbs or in Howrah, 
who shall take a pledge from any person by: way 


Prohibition to take arti- 
los in pladge for liquor or 
drugs, 


| of security for the payment of any sum of money 


owing by such person for such liquor or such drags, 
shall be liable, upon conviction, toa fine not exeeed- 
ing twenty rupees; and the person towhom such 
pledge belongs shall have the same remedy for 
recovering the same as if it had never been 
pledged, 


CHAPTER III. 
ABKAREE ADMINISTRATION IN BENGAL, 

44. The collection of the revenue arising from 
the manvfacture of spirits, 
and the sale of spirits and 
spirituous and fermented 
liquors and intoxicating drugs, shall be ordinarily 
under the charge of the Collectors, who shall 
perform the duties connected therewith under the 
control and direction of the Commissioners and of 
the Board. But the Government may appoint any 
other person to be Superintendent of Abkarew 
Revenue in any district or place ; and any person so 
appointed shall exercise, in such district or place, 
all the powers and authority vested by this 
Chapter in the Collector, and such powers and 
authority shall cease to be exercised in such 
district or place by the Collector during the conti- 
nuance of such appointment, 


Collectors to have charge 
of the Abkaree Revenue, 


45. ‘The Local Government may also appoint a 
Commissioner or Commis- 
sioners for the control and 
direction of the officershaving 
charge of the Abkaree revenue in any district or 
districts; and when such appointment is made, 
the Cowmissioner of Abkaree shall exercise within 
such district or districts the powers and authority 
vested by this Chapter in Commissioners of 
Revenue; and the Revenue Commissioner shall 
cease to exercise such powers and authority in the 
said district or districts during the continuance 
of such appointment. 
46. Collectors may appoint darogabs, jemadars, 
: peons, surveyors, gaugers, 
agcllecter may svpoist and other officers, for the 
‘ collection af the Abage 
revenue and for the prevention of smuggling, an 
‘the officers so aieiied shall, ‘madden to. their 


Goverament may ap= 
point Commissioners of 
‘Abkareo. 
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ordinary designatidhs, be styled’ “Abkarce 
Officers.” 

In districts where there are tehsildars and 

idan’ api other foonl floss for the 

collection of the Lan eve= 
ve nue, the office of Abkaree 
darogah may be mnited with that of tehsildar, 
naibtefsildar, or peshkar; and in such eases, the 
tehsildar, naib-tebsildar, or peshkar, and” the 
officers subordinate to him, shall be held and 
deemed to be abkaree oflicers within the meaning 
of this Chapter. 

47. Spirituous liquors passed from distilleries 
worked according to the Eng- 
lish method, fermented liquors 
manufactured at a licensed 
* brewery, and spirituous and 
fermented liquors imported citlier by land or by 
sea, sha!l not be sold except under license from 
the Collector. 


48. Persons 
Feo 


jrituous and forment- 
ed liquors not to be sold 
ithout license. 


taking out licenses for the 
wholesale vend of spirituous 
and fermented liquors as 
aforesaid shall pay, for every 
such license, the sum of sixteen rupees. The 
license shall be current only during the official 
zen and in the district in which it is granted. 

jut travelling merchants may obtain a general 
license, authorizing them to sell by wholesale, 
in any district which they may visit in the course 
of their travel, without taking out a fresh license 
for that district, under such rules and_ restrictions 
as may be, from time to time, preseribed by the 
Board. 

49. Persons taking out licenses for the retail 
sale of spirituons and fer 
mented liquors as aforesaid 
shall pay for every such Ji- 
cense such fee, tax, or duty as may from time to 
time be fixed with the sanction of the Board, or a 
fee, tax, or duty, adjusted or regulated in such 
manner and in accordance with such rules as the 
Board may prescribe; and such fee, tax, or duty, 
shall be specified in the license, and sholl be payable 
in advance or at such periods as the Board may 

‘What to be held a retail direct. Any sale of spiritu- 

: ous or fermented liquors as 
aforesaid in less quantity than two imperial gallons 
or one dozen of reputed quart bottles shall be 
held to be a retail sale, 

50. Itshall not be lawful for any person to 
manufacture spirits after the 
native process, nor tosell such 
spirits, or taree, or puchwai, 
oz ganjah, bhang, eburrus, 
opiam, or any preparation or admixture of the 
same, except under license from the Coilector. 


for wholesale li- 


Fee, tax, or duty, pay- 
able for relail cease. 





Covntry spirits, Liquors, 
and drugs not to’ be sold 
without license. 


51. All the provisions relating to the sale or 


possession of fermented 
ronment ae "liquors contained in the fol- 
lowing sections of — this 


Chapter shall be held applicable to the sale or pose 
session of taree, whether in a fermented state or 
otherwise; and all taree, both fresh and fermented, 
shall be held to be included in the expression 
“fermented liquors” as used in the following 
sections of this Chapter ; 

provided that the Local Government may, on 
the report of the Board, pass an order suspending the 
operation of all the provisions relating to 


“ ‘ 








taree contained in this Chapter with respect to 
district in which the consumption of tares in) 
fermented. winte is inconsiderable; “and after zy 
passing of any such order, it shall be layfal fe 
taree to be possessed and cold without license 2 
any such district, notwithstanding anything gna, 
tained in this Chapter, 


52. The Collector, with the sanction of the 

Board, may establish, at 
any place within his Juris 
diction, a distillery i, 
which spirits may jp 
manufactured after the native process; and ma 
from time to time fix limits within which ny 
country spirits, except such as are manufaetured 
at the said distillery, shall be introduced or sold 
without a special pass from the Qollector, and 
within which no stills shall be constructed op 
worked, or spirits manufactured, except at the 
said distillery. He may also, with the like sano. 
tion, discontinue any distillery so established, 
whenever its discontinuance may appear to be 
expedient. 


Collectors may establish 
distilleries for country 
spirits, 












































53. The Board may prescribe such rules 
relative to the manage. 
ment of distilleries establish- 
ed under the Jnst preceding 
section, to the conditions on which spirits may 
be mannfactured in the said distilleries, and to 
the passes to be issued for the conveyance of sach 
epirits to the shops of the vendors, as may from 
time to time be judged expedient. 


Board may preseribo rales 
for distilleries, 


Board may proscribo 54. The Board may, 
rales tormauitad resupply with the sanetion of the 
Ticented vendors, and the Local Goverument, from 
cultivation, “preparation, time to time prescribe 
tera Brintorieatng Fules consistent with this 
drags. Act, 


for regulating the mode in which fermented 
liquors shall be supplied to licensed vendors 
ot the same; 

for subjecting the cultivation of plants 
from ‘which intoxicating drags are pto- 
duced, and the preparation of the said 
drugs, to such restrictions and supervision 
as may be deemed necessary to secure. the 
duty leviable thereon 5 

und for granting licenses or passes to persons 
cultivating, preparing, storing, possessing, 
purchasing, or transporting the said 
plants or drugs. ” 


All such rules shall be published in the 
Caleutta Gazette, and when so publish 
shall have effect as if they were contained 
in this Act. 

Every person who refuses, gilects to 
obey, Oe contravenes any rale issued a 
sanctioned under the provisions 
section, shall be liable to a fine not exeead> 
ing two hundred rupees. 


55. Opi hall be supplied to 

ic Ps dors Pee 

tat oven neh ants 
of 


or noglects 


‘at such 


















supply of licensed vendors, 
country spirits, taree, and | 


suse moran sce pnoliwai, and 
ie wigttetsed’ ” druze, shall not be sold at 





larger qaantities than are 
jerounder specified—namely, country spirits, two 
imperial gallons o twelve reputed quart bottles ; 
taree oF puchwai, twelve seers; ganjah or bhang, 
or any preparation or admixture of the same, 
the quarter of a seer; churrus or opium, or 
any preparation or admixture of the same, five 
folahs weight ; and the sale of any such quantity 
gs is herein, allowed shall be deemed to be a retail 
tale within the meaning of this Chapter. 

57. Whenever a license for the retail sale of 
country spirits, taree, or 
puchwai, or intoxicating 
frmtey pi S euge, ehall be granted under 
this Chapter, the Collector shall be authorized to 
demand, in consideration of the privilege granted, 
gnch tax or duty or a tax or duty adjusted on sach 
principles, as may from time to time be fixed with 
the sanction of the Board; and such tax or duty 
shall be specified in the license, and shall be pay- 
able at such periods as the Board may direct. 

The Collector may grant special licenses 
for the eale of unfermented taree only, at 
those periods of the year when the fresh juice is 
sn request :jfees may be demanded for euch special 
livenges at a rate not exceeding one rupee for each 
license; and the vendors shail not be subject to 
any other tax or duty in respect of such sale, 


58. Every person taking outa license for the 
manufacture of country spi- 
Lisemot retail vendors its or for the retail sale 
spam, guise to Fo of spirituous or fermented 
liquors,or intoxicating drugs, 
shall execute a counterpart engagement in 
conformity with the tenor of the license, and shall 
give such security for the perlormance of his 
engagement, or make such deposit in lieu of 
security as the Collector may require, 
59, Unless otherwise sperially authorized by 
the Board, licenses for retail 
ydumtion andrenowal of gaJo shall be granted for 
the term of one year, 
and if continued to the holders thereof, ‘shall 
le formally renewed from year to year. But it 
shall be incumbent on every person holding a 
license, who may intend not to renew it, to give 
notice of his intention to the Collector fifteen 
days previously to the expiration of the year; and 
if such notice be not given, and the license be 
not recalled by the Collector, the license held, and 
sugagement entered into by every such person, 
shall remain in force as if the said license and 
‘engagement had been formally reuewed. 


60. The Bourd shall have authority to regulate 

pie the form and conditions of 

‘eileen’? TBiste form  t} igensés granted under this 
Chapter. 

G1, The Collector may: reeall or caveel any 


2 : I ted under thi 
a tw reeated ¢ente, granted under this 


Chapter, if the tax or duty 
cea jerein specified be not duly 
d,-o in ease of a violation of any other condi- 

fe ther ‘the holder being convicted of a 

, peace or any other criminal offence. 
to recall a ligensé for an; 










Duty on the retail sale 












equal t fo. n days, 9 
‘not given, shall make such farther compensation 
for default of notice as the CSmmissioner or Board 
shall direct, 
62. Any licensed retail vendor may surrender. 
Sarender of leno, Bi Ticenso on giving fifteen 
days’ previous notice to the 
Collector, and paying a sum equal to the tax for 
fifteen days over and above the sum payable under 
the license. . 

68. The Collector may recover any arrear of 
tax or duty due on account 
of any license granted under 
this Ohapter, by distress and 
sale of the goods and chattels of the porson from 
whom the same is due or of his surety, or by any: 
other process which is or may be ia force for the 
recovery of arrears of revenue due from farmers of 
land or their sureties, . 


64. Every person licensed to muanufactare 
Ponalty for refusing to COUNErY spirits or to sell 
prince fouscandctud spirituous or fermented 
of kare offcer' oF for liquors or intoxicating drugs, 
seneemaeucces who shall not prodace bi 
license on the demand of any abkaree officer, or 
who shall commit any act in breach of any of the 
conditions of his license not otherwise provided 
for in this Chapter, shall be liable for every such 
offence to a fine not exceeding fifty rupees, 


65. Every licensed retail vendor, who shall 

sell any larger quantity of 
spirituous or fermented 
liquors, or intoxicating drugs, 
than is allowed to be sold by retail by the provi- 
sions of this Chapter, and every licensed wholesale 
vendor who shall make a retail sale, shall be liable 
for every such offence to a fine not exceeding two 
hundred rupees. 

Provided that nothing in this section shall be 
held to probibit the grant to the same person of 
both wholesale and retail licenses, subject to the 
provisions of this Chapter. 





Recovery of arrears of 
tax or duty. 


Ponslty for sale in cons 
travention of lienso. 


66. Every person licensed to sell spirituous 

or fermented liquors, or 
intoxicating drugs, who shall 
permit drankenness, riot, or 
gaming in his shop, or shall permit persons of 
notoriously bad character to meet or remain 
theroin, or shall receive any wearing apparel or 
other effects in barter for liquors or drugs, shall 
be liable for every such offence vo a fine not 
exceeding two hundred rupees. 


67. 


Penalty for permitting 
drunkenitess, 84 in shop 


Every person who shall convey or attempt 
to convey any country spirits 
from a distillery established 
under section 52 without. 
a pass, or exceeding the 
quantity for which a pass shall bave’ been 
granted, or shall introduce or attempt to introduce 
any country spirits manufactured at another place 
into the limits fixed for the consumption of spirits 
manufactured at such distillery, without a speci 
pass from the Collector, shall be liable for every 
such offence to a fine not exceeding five hundred 
rupees, 

68. Syery person who shall wilfully contra- 
coe vene any rule preseribed by 
the Board for the m 
ment of a 


Penalty for conveying: 
country sirte trom, da 
tillery without pas, dc. 





Het thin prescient 
the Board, 


Tished a aforesaid, otherwise 
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than ‘ovided for in the last preceding section, 
shall be liable for every such offence to a fine not 
exceeding fifty raped’. 
69. Every person other than a licensed manu- 
facturer, who shall tie 
Penal facture any country spirits, 
feature ge tale of countey and every person other than 
a licensed vendor, or a 
person duly authorized to supply licensed 
vendole, who shall sell any spirituous or 
fermented liquors, or intoxicating drugs, and every 
person authorized to supply licensed vendors, who 
shall sell any such liquors or drugs to any person 
other than a licensed vendor, shall be liable for every 
such offence to a fine not exceeding five hundred 







ty for illicit manu- 

















rupees, 

Provided that nothing contained in this section 
or in section 48, shall apply to the sale by aue- 
tiqn of any spirituous liquors, wines, or beer 
purchased by any person for his private use and 
80 disposed of upon such person quitting a station 
or ufter his decease, 

70. Every person, other than alicensed manu 
facturer or vendor, or a per- 
son duly authorized to sup- 
ply licensed vendors, who 
shall have in his poseession any larger quantity of 
country spirits, or taree, or puchwai, or intoxieat~ 
ing drugs, except opium, than may legally be 
old by retail under the provisions of section 57, 
or shail transport by land or by water, or have 
in his possession, any spirituous liquors made 
at a distillery worked according to the Eng- 
lish method, or any imported spirituous or fer 
mented liquors, in larger quantity than two gallons, 
without a pass from the Collector or other Officer 
duly empowered in that behalf, shall be liable for 
every such offence toa fine not exceeding two hun- 
dred rupece; and the liquors and drugs, together 
with the vessels, packages, and coveringsin which 
they are found, and the animals and conveyances 
used in carrying them, shall be liable to confis- 
cation. 

Nothing contained in this section shall apply 
to any spirituous liquors, wines, or beer, purchased 
by any person for his private use and not for sale. 


71. ‘The provisions of the two last preceding 
eections, so far as they re- 
jar patie Meetinms noe Inte to the sale and. pos- 
to apply to the wale or session of fermented liquors, 
Pe wecarine tthe do not apply to the sale 
salocr possessionof intoxi- and possession of taree, the 
siting trues by leew Produce of the date tree, 
when supplied or used for the 

manufacture of oor or molasses; 
and the provisions of the said sections relating 
to the eale and possession of intoxicating drags, 
do not apply to the sule or possession of such 
drags by any person duly authorized under this 
Chapter to cultivate the plants which produce these 





‘Penalty for illegal posses 
Pig pchirhetn tet 











provided that every such cultivator selling or 
Pe for mile or parting with any such plant, 
transfer by cultivators to or any preparation made 
flues toaoust for stock therefrom, to any — person 
‘of plant in possession. other than a licensed vendor, 
or person duly authorized to purchuse the same 
by pass or license from the Collector, or failing to 
‘aecount for any quantity of such plant, or of uny 
preparation thervof, which shall have been in his 
sion, shall be liable to a fine nut exceeding 

fe hundred rupees. 




















‘a greater quan- ion 4 greater quanti 
Uigset aytm tino Be of opin te Sued 
weet at weight, shall be liable fo 
every such offence to a fine not exceeding fiy, 
hundred rapees, unless the opium found in the 
possession of such person shall exeved the weight 
of thirty-one seers and a quarter, in which cary 
the fine may be increased at a rate per seer to be 
fixed by the Board of Revenue for every distriot 
hot execeding the selling price of opinm in that 
district, for all the opium 60 found in excess of 
thal weight; and the opium, together with the 
vessels, packages, and coverings in which it i 
found, and the animale and conveyances. teed 
in carrying it, shall be liable to confiscation. 
_ 78. Nothing — contained 
in the last preceding seotion 
shall extend to the persons and circumstanes; 


hereinafter specified, namely :-— 





Exeoption in favor of— 





1, Authorized opium cultivators having newly 
extracted opium in their 
possession during the usual 
period between the full growth of the poppy and 
the delivery of the produce tc the Opium Agent, 
2. Travellers and visitants from foreign States 
ea or countries baving in their 
os possession any quantity of 
foreign opium not exeeeding two seers, the pro. 
duce of euch States and countries, and. intended 
for the private use of such travellers and visitants, 
or their attendants, and not fur sale or traffic, 
3. Dealers in horses travelling with strings of 
horses from beyond the south- 
west frontier of the territo- 
ries for the time being subject to the Lientenant. 
Governor of the North-Western Proviness, and 
having in their possession opium, the produce of 
foreign States or countries, not exeeeding in quan- 
tity the proportion of ten tolahs weight for each 
horse. 
Lf opium be found in the possession of any travel 
ler or visitant, or any dealer 
Penalty for possession in horses a8 aforesaid, in 
hives by travdlens We,” excess of the —quaniiies 
above specified, such exoess 
shall be liable to confiscation, bus the yng in 
whose possession it may be found shall-not be 
subject to any further penalty, * 


74. Every licensed vendor, who shall sell. or 
offer for sale opium adul- 
terated with any foreign 
substance, not being apres 
paration ‘or admixture of 
opium for the suleof which such vendor may have”) 
taken out'a license, or, except in districts exempt 
ed from the operation of section 55, oo | 
sell or have in his possession any opium 4 
than the opium supplied to him from tha Gi 
ment stores, shall be linble for every such offence to 
a fine not exceeding five buodred a 
natin 


Opinm cultivators ; 


And horse-dealers, 






























Penalty for sale of adal- 
teratad opiuin, die by ie 
canted vendors, 


license held by him shall be 


opium, together with the vessels or 
which it is found, shall be wid and 
‘2 ahs +} 

















fable for every such offence to a fine not 

exceeding five hundred rupees. 

1. Any abkaoe oer may. nie nd in 
spect at any time by day or 

Power -of abkaree off- 


by night the shop oF pre- 
ee nS ST sen in which any’ lioareed 


joanufacturer or retail vendor shall carry on the 
manvfacture of country spirits, or the sale of 
gpirituous or, fermented liquors, or intoxicating 
drugs, 5 . 
771. Any abkaree officer may etop and detain 
any person carrying any 
Ani to arrest persons spiritaous or fermented lie 
canging sprite, Be, lable nomier intoxicating drags 
sabe Uable to confiscation under 
this Chapter; and may seize the liquors or drugs 
with the vessels, packages, or coverings in which 
they aro contained, and the animals and con- 
eyatiees used in carrying them ; and may also arrest 
the person in Whose possession such liquors or 
drugs are found, 
) 18, Any abkaree officer superior in rank 
t toa peon may arrest any 
gdttgretmlicetel person having in his 
mei ae possession an tnlicensed 
will, or any spirituoue or fermented liquors, 
a intoxicating drugs, liable to confiscation 
under this Chapter, or engaged in the unlaw- 
ful sale of spirituous or fermented liquors, or 
intoxicating drugs, and may seize such still with 
the materials for working it, and all such liquors 
and drags, 


19. When 


into? 
be li 



































any abkaree officer superior 
Porer of abkareo om 32 Tank to a peon shall 
‘exs‘o soxrch on jnformae have good reason to be- 
Nie of illicit manufacture Jieve, from information 
© pouesson. b 
given by any person, w! 
information shall be taken down in writing, that 
‘spirits are unlawiully manufactured, or that any 
irituous or fermented liquors, or intoxicating 
liable to confiscation under this Chapter, are 
cr concealed in any house, boat, or other 
place, such officer may, between suurise and 
sunset, but always in the presence of a darogai 
other officer of Police not being under the 
gmie ofa jemadar, enter into any such house, 
it, or place, and in case of resistance may break 
sede ‘door, and force and remove any other 
facle to such entry ; and may seize and carry 
way ail stills and materials used in the manufac- 
of such spirits and all such liquors and 
rugs; and may also arrest the occupier of the 
Nixse, boat, or place with all other persons cons 
fed in the manufacture of such spirits, or in the 
Feping and concealing of such liquors or drugs. 
$0. ‘The powers of seizure, stare, and arrest 
iven to bkaree officers by 
SS Aoanie Boeri Van, iyieostlag 
Cone sections, shall, in regard to 
Kemetic" the seizure and search for 
aie contraband opium and the 
eos persons found’ in possession thereof, be 
oy Tilo in the officers ‘of the Police, Customs, 













Mt Meventio Dey ents according to their res~ 
ene grades. mous te iresientca 
ee departments, or of 


drugs by any unlicensed person, shal! | possession of them ; and allssi 


empowered, as well as all Police, Customs, and 
Revenue officers when acting under the authority 
conferred by this section for the suppression of 
illicit dealings in opium, shall be held and deemed 
to be abkaree officers within the meaning of this 
Chapter. 
81. Whenever an abkaree officer shalk arrest 
any person, or seize any still, 
or any liquors or drage liable 
to confiscation under this 
Chapter, or enter any house, 
aitrate boat, or place for the purpose 
of searching for any such 
illicit articles, he shall, within iwenty-fonr hours 
thereafter, make a fall report of all the particulars 
of such arrest, or seizure, or search, to his official 
superior, and unless acting under the warrant of 
the Collector, sball carry the person arr |, or 
the illicit article seized, with all convenient des 
patch, to the Magistrate for trial or adjudication. 


Abkareo officer to roport 

very arrest, wizire oF 
ah to his ficial rupe- 
‘and to take the person 

frrestad to the M 

for tril, &e. 

















82. The Collector may issue his warrant for 

the arrest of any person 
whom he may have reason to 
believe, either from inform= 
ation in writing, or from 
the proceedings in any other ease, to be engaged 
in the unlawiul sale of spirituous or fermented 
liquors or intoxicating drags, or to have in bis 
possession any such liquors or drugs liable to con- 
fiscation under this Chapter. 


Collector may, isto 
warrant of arrest in certain 
cases. 


83. The Oollector may issue his warrant for 
the search of any house, boat, 
or other place, in which, 
upon any of the grounds 
mentioned in the last preceding section, he may 
have reason to believe that spirits are unlawfally 
manufactured, or that spirituous or fermented 
liquors or intoxicating drags, liable to confiscation 
under this Chapter, are kept or concealed, and such 
warrant may be executed by any officer above the 
rank of a jemadar of peons, in the manner prescribed 
in section 80. 


Collector may issue 
seurch-warrant, 


84. Whenever any person is arrested, or auy 
, articles are seized under the 
warrant of a Collector, the 
Collector, after such inquiry 
as he thinks necessary, sball send the person 
arrested or the articles seized to the Magistrate, or 
shall order the immediate discharge of such person 
or the release of such articles. 


Procedure after arrest or 
seizure, 


85. Every ‘person who shall obstraet or resist 
any abkaree officer in the 
due execution of this Chapter, 
or of any rules prescribed 
under the authority thereof, shall be liable for every 
such offence to a fine not exceeding five hundred 
rapees. 
86. All Police officers are required to aid the 
abkaree . officers in the dae 
si regi execution of this Chapter 
upon notice given or request 
Fest made by such officers; and 
any Police officer who, without Inwful excuse, shall 
neglect or refuse to assist as uforeeaid, and any 


Ponalty for obstructing 
abkaree ollicors. 


Poliow officers to assist 





darogah or other officer in charge of a Police sta- 
tion, who, on application made by an abkaree officer 
under section $0, shall fail to attend a search 
himself, or to depute a subordinate officer, not 





| | being below the grade of a jemadar, shall be liable 


officers when so 
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eg such offencesio a fine not exceeding five 
hundred rupees. 
87. Every person who ehall maliciously give 
a false information against 

_teamg.s mainly any person as being engazed 
in the unlawful manufacture 
of spirits, or as selling or haying in his, possession 
any épiritaous or fermented liquors or intoxicating 
drags in contravention of this Chapter, and so pro- 
eure that such person be arrested or that any 
house, boat, or other place be searched, to the 
injury or annoyance of such person, or any other 
person whatsoever, shall be liable for every such 
offence to a fine not exceeding five hundred rupees, 
which sum, or any portion thereof, may he paid to 
the person aggrieved, and shall be further liable to 
imprisonment for a period not exceeding six 
movthe. 

88. Any abkaree officer who shall, without 

reasonable ground of suspi- 

cion, search or cause to be 
searched any house, boat, or 
other place, or shall vexatiously and unnecessarily 
seize the goods or chattels of any person, on the 
pretence of seizing or searching for any spirituous 
liquors or intoxicating drags lable to confiscation 
under this Chapter, or shall vexatiously and unneces- 
sarily arrest any person, or commit any other excess 
not required for the execution of his duty, shall 
be liable for every such offence toa fine not exceeding 
five hundred rupees, whieh sum, or any portion 
thereof, may be paid to the person ay 

89. Any abkarce officer who shall neglect to 
report the particulars of an 





Penilty for erations 
earth or seistre, 





ety gett Ata’ arrest, seizure, or search 
fog arrest, &, orm cary. within twenty-four hours 
Mbxiseus'or Callestr, thereafter, or shall delay 





carrying to the Magistrate 
or Collector, as the ease may be, any person 
arrested, or any illicit articles seized onder this 
Chapter, shall be liable for every such offence to a 
fine not exceeding two hundred rupees. 
90. Any abkaree officer who shall unlawfully 
Penalty for conniving Telease or connive at the 
at escape of persons arrest- escape of any person arrerted 
hades under thisChapter, or conn’ 
at the manufacture of spirits or the sale of spiri- 
tuous or fermented liquors or intoxicating drugs 
by any unlicensed person, or by any. licensed 
(person, contrary to the terms of license, or 
act in & manner inconsistent with his duty, for 
the purpose of enabling any person to do any- 
thing whereby any of the provisions of this Chap- 
ter may be evaded or broken, or the Abkaree Reve- 
nue defrauded; and any Darogah of Police or 
other officer invested with local jurisdiction, who 
sball authorize, or connive at the establishment of 
any unlicensed shop for the sale of such liquors 
or drags as aforesaid in any place subject to his 
coutrol, shall be liable for every such offence to a 
fine not exceeding five hundred rupees. 
91. Any ablcaree officer who shall’ ask or take 
any unauthorized gratuity in 
ality dation o Sotsideration of “doing, or 
omitting to do'any act in 
his official capacity, shall be liable to's fine not 
‘exceeding five hundred rupees, 


92. All penalties prescribed for offences agninst 


the provisions of this Chupter, 
cdiatctintomeion gna all eeizuren of goods 














iach Pia Se ‘sau 





under this Chapter, shall be 
Magistrate on the information fe ba cd 
any abkaree officer. 





Provided that no such information hal be 


necessary in any case of complaint 
Magistrate under any of the seven 
sections or under section 66, 


93. In all cases in which complaint or inform. 


i, ation is preferred to 9 
euaragedare in cee oles Magistrate of offences com. 
in custody by a Collector or mitted against thé provisions 
Abbkaree ofoer. of this Chapter, not being 
cases in which persons ore sent in custody by 4 
Collector or abkaree officer, the Magistrate shal 
issne a summons requiring the attendance of the 
person accused. 


d ton 
Preceding 





Provided that no complaint or informatio: 
offence against the provisions of this Chapte 
be admitted unless it be preferred within the period 
of six months afier the commission of the offonce 
to which the complaint or information refers, 


shall 
























94. Whenever any person shall be convicted 
of an offence against the pro- 
visions of thig Quapter, alter 
having been #reviously con. 
vieted of alike offence, he shall be ligbléjin addition 
to the penalty attached to such offt o imprison 
ment for a:petiod not exceeding six months; anda 
like punishment of imprisoument not exceeding six 
mohths shall be incurred, in addition to the punish. 
ment which may be inflicted for a first offence, 
upon every subsequent conviction after the second, 


Panishment on seoond 
or subsequent conviction. 


95. Every person who shall be imprisoned 
under the ast preceding 
section, or on aevount of 
the non-payment of any 
fine levied under this Chapter, if the offence of 
which he has been convicted be one with respectt 
which the information of the Collector or an 
abkaree officer is required by section 92, may be 
confined either in the civil or in the criminal jail 


96. All articles confiscated under this Chante, 
ea G a oeeRt spon all di 

‘ coutieated posed of by public sale unde 
rn Foch. gules as the Bal 
may prescribe in that‘bebalf, Confiscated opium 
shall, after examination by a competent office, 
be disposed of as the Board may direot by # 
special or general order. 


97. All fines levied onder this Chapter, the dir 
sins» Dealers 
belong” to aba Fit Garris 
fo Recial rewards to im-- the “Board nay appropri 
ees ion 
ceeding one-half, for rewarding 
coeapenditig persons subjected to anaoyniee 
injury by any proceedings under this Chapter. 
98, ‘The Collector in respect of the duties 
"performed by i. 3 


for of 
obeaaity for senioas “Act, st 


Imprisonment may be in 
the civil or criminal jail. 















































declited, liable to confiscation | 












99. The Collector may, with the sanction of the 
4. * Board, let in farm, for any 
cotetor with te oe period not exceeding five 
tonthe datios levable on years, the duties leviable on 
De sale of spirits, & the retail sule of spirituous or 
eee, fermented liquors, or intoxi- 
wating drugs, or any description of such liquors or 
rags, im any pergunnah or other known division 
ofa district. 
100. The Board may prescribe rales for the 
invitation and acceptance of 
sua regulate vite “tenders for such farms, and 
tom for the requisition of securit; 
ievarech arm. forthe due fulflment. of the 
engagements entered into by the farmers. The 
Board may also regulate the form and conditions 
oflease; and any breach of those conditions hall 
fonder the lease liable to annulment. 
101. When the duties leviable on any of the 
articles above enumerated 
are let in farm, the farmer 
shall be at liberty to make 
his own arrangements with 
the manufacturers and ven- 
dors within the limits of bis farm ; and all the 
penalties and forfeitures prescribed by this Chapter 





Te famer to mahe bie 
Tarmgementa with the 
(fuaufacturers and Yendors 
ia tho Tiaita of his 
im. 





for the uttigwfal manufacture, sale, or possession 
of any article, sball be incurred by all 
pereo facturing, selling, or possessing the 
same wi license or authority from the farmer. 
Vrovided that every such farmer shall be 

, required to file in the Collec 

we eed. tor’s office a list of all the 
Restrictions with respect Jicenses granted by him in 


dnp lessee, such form as may be pre- 
seribed by the Board. 

Provided also that the Collector may, with 
the sanction of the Board, before entering into 
eogagements for any such farm, make such 
reservations or restrictions with respect to the 
erant of licenses as may be deemed proper and 
expedient. 


10%. The Collector may, with the sanction of 















waza, the Boerd, cancel any lease 
Uitemstintefirmers granted under this Chapter, 
oonts oom, 


or, within the period of 
the lease, impose any new restriction on the 
farmer. If a lease be cancelled for any cause other 
than a breach on the part of the farmer of the 
conditions of the lease, or if any reservation or 
cestrietion with respect to the grant of licenses be 
posed within the period of the lease, the farmer 
shall be entitled to receive such compensation for 
any loss which be may sostain thereby as the 
Board shall think just and proper. 
103. The provisions of section 63 shall be appli- 
cable to any arrear that may 
pltenes, of armars of be due frim any farmer of 
ipa. fom or ty Abkaree Revenue ; and every 
such farmer shall be autho- 
wered to use the sume means and 
Processes for the reoovery of any arrear of tax or 
duly due to him from any authcrized vendor, 
which may be lawfully used by zemindars and 
farmers of land for the recovery of arrears of rent 


‘yo bo them from their under-tenans. 


104. Wéekin the Jimits of any Military Can. 
tonment, and within: 4 











rized and em 








by the Local Government from such 
imits, licenses for the manafacture of spirits, and 
for the sale of spirituous and fermented liquors 
shall not be granted, nor shall the duties leviable 
upon such spirits and liquors be let in farm, other- 
wise than with the knowledge and consent of the 
Commanding Officer: and upon the requisition of 
such Officer, any license which may have been 
granted, either by the Collector or by a farmer, 
within such circle or limits, shall be immediately 
withdrawn, 


105. In all other respects the foregoing provi- 
sions of this Chapter shall 


Mode of making arrest have full force and effect 

or search within Military ‘ iis 

Cantonmenta, within such circle and limits 
as aforesaid. 


Provided that, when arrest or searoh is'to be'made 
within the limitsof any Cantonment, the Collector 
or other Officer authorized under ume Chapter to 
make orrest or search shall, whenever if may be 
practicable, give previous votice to the Command- 
ing Officer, and in all other cases shall report the 
arrest or search tu such Commanding Officer with 
as little delay as possible, 

Provided also that nothing herein contained 
shall affect or interiere with the provisions of Act. 
XXII of 1864 (an dct to make provision for the 
Administration of Mititary Cantonments). 


106, In the districts in which the poppy is 

Powers vested in officers Cultivated on aecount 
of the Opium Department. Government, the Deputy 
Opium Agents and Sub-Deputy Agents shall exer- 
cise the powers vested by this Chapter in Collectors, 
so far as the same relate to the suppression of 
illegal dealings in opium; and the officers of the 
Opium Department shall exercise the powers 
vested by this Chapter in alkaree officers for the 
seizure of illicit opium and the arrest of persons 
found in possession thereof, and in respect to sueh 
seizures and arrests, shall be held and deemed to 
be abkaree officers’ within the meaning of this 
Chapter. 


107. 


All the provisions of this Chapter which 
relate to puchwai, shall apply 
to any fermented liquor ether 
than those specified in the 
said Chapter. 

Provided that the Local Government may, 
within any specified distmet or truet of country, 
exempt any fermented liquor from the provisions 
of this Chapter. 


to 





108. It sball not be lawful for any person ~ 


Prohibition of unlicensed to cultivate plants, from 
cubivation of isnt pro- which intoxicating drugs are 
queng Maver of te produced, without a license 
fame. from the Collector of the 
district in which such plants ure cultivated ; and 
any person who shail so cultivate, or in any way 
cause, encourage, or promote euch illegal cultivas 
tion, shall be liable to a fine uot exceeding five 
hundred rupees; and the plant so cultivated shall 
be liable to seizure and confiscation. 


CHAPTER IV. 
109, It shall not be lawful for any person to 
eonstrnet or work a distil 
after the manner in wl 
distilleries are eonstranted 








Raglish distilleries not 
to be ooustracted or worked 
‘without license, 





and worked in England, without a license under 




















the signature of the Collector of the distriet in 
which such distillery i€ situated, or in case the 
distillery is within twenty miles of Calcutta, or 
‘such other distance less than twenty miles, as nay 
from time to time be prescribed hy the Local 
Government, under the siguatare of the Collector 
of Calcutta, 


110., The Board, with the sanction of ihe 

Board to prescribe ros Local Government, may pre- 
for regulating English scribe such rules relative to 
dintlleries the granting of 
under the last preceding section, to the notices to be 
given by the proprietor of a licensed distillery 
when he commences and diseontinues work, to the 
size and description of the stills, to the passing 
and storing of the spirits, to the inspection and 
examination of the distillery and warehouses, and 
of the spirits manufactured and stored therein, 
and to the furnishing of statements and liste of 
such spirits, and of the «tills, eoppers, casks, and 
other utensils used in the distillery, as may from 
time to time be judged expedient. 














111. A duty shall be levied on spirits m: 
Rate of duty to be factured ut distilleries wo: 
levied on spirits. aceording 
method, at the rate of four rupees the imperial 
gallon of the strength of London-proof, and the 
duty shall be rateably increased as the strength 
exceeds London-proof. No spirit shall be 
removed from any such distillery, or the warebouses 
connected therewith, upon which the aforesaid 
duty has not been paid, or for the duty eharge- 
able on which a bond has not been executed ; 
and for all spirits removed upon payment of 
daty or under bond, passes shall be issued by 
the Collector, which shall specify the quantity 
and strength of the spirit, the pluce of its 
destination, the person to whom it is con- 
signed, and whether the duty has been paid or 
secured by bond. 


112 A drawback of the duty paid’ as above 
on spirits manufactured after 
eine enjetisie: oe clah method, avd 
exported by sea in the manner hereinafter pre- 
seribed, to any port not subject 10 the Government 
of India or to any port in the Settlement of 
Prince of Wales’ Isiand, Singapore, and Malacca, 
‘or to the Port of Aden, shall be allowed by the 
Collector of Customs ut the port of exportation, 
Provided always that the exportation shall be 
made within one year from the date of the pay- 
mentof duty under this Chapter, and that the 
spirits, when brought to the Custom House, shall 
be accompanied by the pase in which such’ pay- 
‘ment is certified, 








113. Spirits brought to the Custom House for 

Rules to be observed in exportation by sea shall, pre. 
Hheexportation of spirits. vions to shipment, be gauged 
and proved by an officer of the Customs, The 
amount of drawback to be allowed upon spirits for 
which duty has been paid shall be regulated 
according to the strength and quantity of thu said 

irits, as ascertained by such proof md gauge ; 
and the quantity of spirits, for which credit is to 
be given in the settlement of any bond, shall be 
degermined in the same manner. Spirits under 
bond shall be taken from the distillery di to 
‘the Custom House, under passes to be granted for 
‘that purpose by the Collector, 









livenses | 



















114, When spirits are passed from a distillery 
Daty to be recovered on UNder bond, duty shall be 
ant deliciney in spirit recoverable upon any. differ. 
under bend. enes between the quantity 
of spirits xo passed from the distillery and the 
quantity ascertained by zauge and proof at the 
Custom House, less such allowance for ullaze and 
leakage as may be prescribed by the Board, 


115. Spirits brought to the Custom House 

Spints intended for er. UNder bond for exportation 
portation may be removed may nevertheless be removed 
for local consumption, for'Jocal consumption under 
passes to be granted for that purpose by the Col. 
lector of Revenue upon payment of the prescribed 
duty on the qnantity so removed; and credit for 
such payment shall be given on the settlement 
of the bond.” 







116. Any sum which may remain due to 
Government upon the set. 
angeszory of sums due tlement of a bond exeouted 


acoording to the provisions 
of this Chupter, may he recovered by any progess 
which is or may be in force for the recovery of 
arrears of revenue dae from farmers of land or 
their sureties, or by suit on the bond in any Court 
of competent jurisdiction, 
117. No drawback shall be all on any 
duty-paid spi shall 
feirta bow to be ship. the deny ta a 
ba under bond be r dy une 
less the spirits shall be shipped from the Custom 
House, and upon a vessel to which a Cnstom 
House officer has been appointed to superintend the 
receipt of export cargo. 
Spirits shipyed for ex- Spirits shipped for exportae 
tion shall not be relanded 
without a special pase from 
the Collector of Revenue in addition to the usual 
order of the Collector of Customs. 


118. No drawback shall be allowed on spirits 
exported to any port subject 
to the Government of India, 
other than the ports men- 
tioned in section 112, or on 
spirits shipped as stores. 

119. Rum shrub, cordials, and other liquors, 

prepared in a licensed dis. 

tillery under the supervision 
of the surveyor or officer in 
charge of the distillery, shall 
be charged with duty according to the quautity of 
spirit used in the preparation ; and all the provi- 
sions contained in this Chapter respecting: spirits 
manufactured after the English method, excep! 
sueb as relate to gauge and proof, ehall be appli- 
cable to such liquors When any euch liquors ate 
removed for exportation without payment of duty, 
the bonds to be executed by the persons 
them shall be in the form contained in the first 
schedule to this Act. aie 

120. All licensed distilleries, constrmcted at 

Diailleroe witha twone  Workud after the: pete 
ty milor ef Calcutta to method, and situated wi 
be undor the Collector of twenty miles of © 
paagit such other dista 





No drawback on spirite 
exported to Indian porta 
‘oF shipped ue stores, 


Rom shrub, &¢., how 
to bo charged with duty— 
may be exported under the 
same rulos as spirits 
































| collectors by this Chapter; and the Collectors of 
} eer a ation any such distilleries are situated 





|| have no jurisdiction with respect to such 
distilleries. 
421. Every person who shall construct or 
work a distillery after the 
English method, without a 
Siieting materials withy Jicense from the Collector, 
nt eens. shall be liable for every si 
fence toa fine not exceeding one thousand rup. 
snd all spirits manufaetpred at any such distillery, 
tall materials and implements collected for tie 
\poose of such manufacture, shall be Hable to 
confiscation. 
. Every proprietor or manager of a 

ms 4 2 Mieenved distillery constracted 
and worked after.the Eng 
method, who shall omit to 
farnish any notice or any 
datement or list required by the rules prescribed 
iy the Board under section 110, or shall wilfully 
ie anything in contravention of the said rules, 
thal be liable for every euch offence to a fine 
fot exceeding two hundred rapees; and if any 
auch offence be committed a second time with 
napeet to the same distillery, the license granted 
fr tue workigi of such distillery may be with- 
dnwn by 1 lector. 


193. EB 
Teaslty for removing 


igdmeus liquors without 
pret of duty, 




















iy for constructing 
aeotig a distillery or 





ty for non-observ 
oe te presen 
haan of Revonue, 








jerson who shall remove, or attempt 
to remove, from any licensed 
distillery constructed and 
worked after the English 
method, any spirituous liquors 
wou which the duty has not been paid, or 
fir the duty on which a bond has not been 
neented, or any spirituous liquors for which a pass 
tue not been d by the Collector, shall be liable 
orevery such offence to a fine not exceeding one 
tiowand rupees; and the liquors, together with 
the vessels containing the same and the animals 
md conveyances used in carrying them, shall be 
Jatle to confiscation. 

Lit shall appear to the Collector that the offence 
Yu committed with the consent or knowledge of 
the proprietor or manager, the license granted for 
theconstruetion and working of the distillery from 
Yhich such liquors bave been removed or attempted 
‘ole removed may be withdrawn. 


1%. Every person-who shail reland, or attempt 

to reland, any spirituous 
liquor d for exporta- 
tion, without a special pass 
fom the Collector of Revenue ut the place of 
Station, shall be linble for every such offence 
Wi fine not exceeding five hundred rupees ; and 
‘Iquors, together with the easks and vessels con- 
Wining the same, and the carts, boats, and aui- 
sik employed in carrying them, shall be liable to 

on, 






































Faulty for irregular x0- 
‘of spitituoue liquors. 

















| 15. Spirituous liquors manufactured at the 

lureign settlement of Chan- 

mn ies te dernagore, or at any other 
dy mpagore, or ab any 

place in India beyond the 

of British India, shall, on passing the 

of the territories to which this Chapter 

yp with the duty proseribed for 

i BAL nd any person who 





with the sanction of the Local 
prescribe such rules relative to the granting of | 


rupees; and the liquors, togather with the vessels 
containing the same, and the animals and eon- 
veyances used in catrying them, shall be liable 
to confiseation, 

126. It shall not be lawful for any person to 
construct or work a brewery, 
or to manufacture any de- 
scription of maltJiquon with- 
out a license from the Collec- 
tor of the distriet, The Board, 
Government, 


Construction or works 
ing of browories and ma- 
nofveture of malt liquor, 
without license, —probi- 
Dited. 





licenses for constructing and working breweries 
as may from time to time be judged expedient. 

127. Every person who shall construct or work 
a brewery, or monufactire 
malt liquor, without licenge, 
shall be liable for every such offence to'a fine not 
exceeding five hundred rapees, 





Ponalty 


128. When any person is sentenced to pay any 
fine nuder this Act, the 





Imprisonment 
of payment of 








isions of sections sixty« 
seven, sixty-eight, sixty-nine, and seventy of the 
Indian Penal Code, in awarding a period of 
imprisonment in default of payment thereof, Any 
such fine or forfeiture shall be recoverable in the 
manner prescribed by section three hundred and 
seven of the Code of Criminal Procedure. 


129. All orders passed by a Collector under this 
Act shall be appealable to 
Apreala | fiom orders the Commissioner, and orders 
passed under the Act. 2 BUG 
passed by the Commissioner 
shall be appealable to the Board of Revenue, in 
the usual manner, under the Jaws and regulations 
in force, relative to appeals from the orders of 
Collectors and Commissioners, Provided that it 
shail be discretional with the Board to receive 
appeals direct from orders passed by a Collector. 


180. Notwithstanding anything in this or in 
any other Act contained, the 
Local Government may, with 
the sanction of the Governor. 
General in Council, assign to 
the Corporation of the Town of Caleutta, or to any 
other Municipality, such functions and powers as 
it shall think fit in respect to the grantitig, 
withbolding, and withdrawal of licenses for the 
sale of spirituous or fermented liquors and intoxicat~ 
ing drugs (being functions and powers whieh, but 
for such assignment, might legally be exercised by 
any officer of Government), to be exercised by 
such Corporation or by such’) Municipality within 
the limits of their respective jurisdictions under 
such conditions and subject to such rules as the 
Local Government may impose; and the Local 
Government may at any time withdraw and 
revoke any functions and powers which it has 
assigned under the provisions of this section. 

Provided that such functions and powers shall 
not be assigned as aforesaid without the consent of 
the said Corporation or the Municipality.concerned : 

Provided also that no such conditions or rales 
shall be imposed by the Local Government after 
such assignment has taken place without the 
consent of the said Corporation or the Munici- 
pality concerned. 





Local Government may 
sssign to any Municipality 
th granting of licenses. 














181. Wiencvorany Gn or friar ip levied 
. ma person convicted of 

Namong Attar toi the anlawful manufacture of 
andothers. spirituous or fermented 















hg intoxicatimg drags; or of the unlawful 
pl 4, ot possession of such liquors or 
Grags; or of the unlawfal cultivation of plants 
from which intoxicating drugs are iii, the 
‘istrate who adjudicates the case shall direct 
the amount of fine or forfeiture to be divided in 
such proportions as he may think fit between any 
persons (whether they be abkuree or Police officers 
or otherwise) who were instrumental in the 
detection of the offence, the seizure of the articles 
in respect of which the offence was committed, or 
the capture of the offender. The Magistrate shall 
also determine the proportions in which the pro- 
ceeds of the sale of the confiseated articles, except 
in the case of opium, shall be distributed ainong 
the said persons ; und in the case of opium confis- 
cated, shall direct that, if such opium be declared 
tft for use by competent authority, a reward 
of three rupees for each seer 6o confiscated shall 
be similarly distributed. 
Provided that if any confiscated articles sball 
Procedure when conga. ave been sold or may be 
tated article is sold for a sold by the Qollector for a 
pee imhieh includes duty price Which includes the 
duty leviable on the said 
article, such amount as the Collector may 
determine to represent such duty shall be deducted 
from the sale proceds and credited to Govern« 
ment, and the remainder only of the price 
realized by the sale shall he deemed to be sale 
proceeds, to be distributed under the order. of 
the said Magistrate. 


182. The Board, with the sanction of the Local 
Government, may lay down 








Bowed way ley dows rules for the prompt pays 
ules for prompt payment Tene of rewards to officers 


of such Government and 
others who have been instrumental in the detection 
of offences, seizure of illicit articles, or captnre of 
offenders under this Act; and any sum which may 
have been paid to any person under such rules may 
be taken into account asa part of the whole of 
the payment which may be awarded by a Magis- 

trate to such person under this section, 
1838. Nothing contained in this Act shall be 
7 deemed to affect the pro- 
coating of Comolidated vigions of Act VI of 1868, 
the Consolidated Customs 

Act. 


FIRST SCHEDULE. 

(See Seetion 119.) 
__ Know all men by these presents, That we 

are jointly and severally held and 
firmly bound unto the Secretary of State for India 
in the sum of rupees to be paid 
to the said Secretary of State for India; for 
which payment well and truly to be made, we 
jointly and severally bind ourselves, and each of 
us binds himself and each and every one of our 
reapective heirs, adminwtrators, and representa- 
tives by these presents. 

Sealed with our seals, 


Dated this day of 18 a 

‘Whereas the above-bounden are 
justly and truly indebted to the Secretary of State 
for India in the sum of rupees 

being the amount of duty 

payable to the Secretary of State for India at the 
rate of four rupees per imperial gallon, 
proof, for 





gal 


‘of proof it used in of 
dozens of bottles or gallons of cordial; 
and liquors as specified in the annexed schedule 
manufactured at which the said 
ha _ been allowed to remove thence for exports. 
tion by sea, subject to the provisions of this Act 
without having paid the amount of such duty, 
‘Now the condition of this obligation is such that, if 
the above-bounden 
his or their heirs, executors, administrators, op 
representatives, ur some or one of them, do and 
shall, at the expiration df four calendar months 
from the dute of this obligation, well and trule 
pay or cause to Le paid to the said Secretary of 
State for India, duty at the rate of four rupes 
per imperial gallon of proof spirit for all or any 
portion of the above-mentioned which 
shall not have been then exported by sea, subject 1 
the aloresaid provisions (of which exportation, if 
any, due proof shall be given) or passed for loca 
consumption on payment of duty, then this 
obligation to be void, otherwise to remain in {ull 
force and virtue, 
Sealed and delivered 
in the presence of 





























































Scnepute. 


Quantity in bottles tity of prot 
‘or gallons, ‘pint, 














Description of Cordials 
and Liqueurs, 











SECOND SCHEDULK. 
(See Section 8.) 


Part 1.—Acrs or THE GoveRnon-Genznal 
in Oounci. 














Nomber aud year. 





Act XI of 1849 


Act XX1 of 1856... 





Part IL—Acrs or tHe Lreurenanr-Govens 
or Benoat 1x Counctt- 








Number nnd year, 









‘Act IIT of 1878 


‘At Tof 1874 
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STATEMENT OF OBJECTS AND REASONS: 


ee eee yee ally contained in two Acts of the Governor- 
General in Council, Act XI of 1849 and Act xXI of 1866, the former dealing exclusively 
with the town of Caloutta and the latter applying to the Mofussil, with the exception of 
some sections which are in force alike in Calcutta and the other territories under the Lieu- 
tenant-Governor of Bengal. To these enactments must be addod Bengal Act II of 1876, 
which made some material alterations in Act XT of 1849 and Act of 1856, ang also 
two short Acts of the Bengal Council, Act ITI of 1873 and Act I of 1874, containing some 
minor amendments of the same Acts. 

The object of the present Bill is to consolidate the five abovementioned Acts into one 
enactment, and thus to reproduce in a more convenient and accessible form the law as it now 
stands. * 


At the same time opportunity has been taken to remedy some defects pointed out by 
those immediately concerned in the practioal working of the law. By Act.X1 of 1840 
‘Rs. 16 was fixed as the rate of fine for each seer of opium found in illicit possession of any 

person, probably with reference to the selling price of opium at the time thet Act was asf 

in ailog poo now mange from Ra. 16t0 $7, aor to dierent cai, i a 
roposed that the rate of fine per seer should be a sum, to be fixed by tho Bourd of Revenue 
Tr every distriot, not xceeding the selling prive of opium in that district, A. proviso has 
been ingorted empowering the Board of Hovenuo to receive appeals direct from orders passed 
by a Collector, the object being to allow of prompt interference by the Board in cases of 
necessity. The duty lovied on spirits manufactured at distilleries worked according to the 
English method having been recently raised to Rs. 4, a corresponding alteration has been 
‘nate in the Bill. Further, the amount of the reward distributed to informers in the case 
of confiscated opium has beon raised from Rs, 1-8 per seer to Rs. 3 per seer. 


wa 4th November 1876. H. J. Revnonns, 






®. Frepenick Change, 
’ Offg. Asst. Secy. to the Gort, of Bengal, Lepistative Dept. 





